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DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS 
ACT 24 of 1956 (“the Act”): A Antonio (“the complainant”) v FundsatWork 
Umbrella Provident Fund (“the first respondent”) and Tigers Eye Retail (a 
Division of Tourvest Holdings (Pty) Limited) (“the second respondent”)  
 
1. Introduction 
 
1.1 The complaint concerns the rate of contributions paid by the second 

respondent on behalf of the complainant.  
 
1.2 The complaint was received by this office on 10 July 2007. A letter 

acknowledging receipt thereof was sent to the complainant on 18 July 
2007. On 20 July 2007 a letter was dispatched to the first respondent, 
giving it until 20 August 2007 to file its response to the complaint. Its 
response was received on 6 August 2007. The first respondent copied 
the complainant with its response. On 22 October 2007 the second 
respondent was requested to submit a response by 26 October 2007. 
The response was received on 12 November 2007. No reply has been 
received from the complainant.  

 
1.3 After reviewing the written submissions, it is considered unnecessary to 

hold a hearing in this matter. The determination and reasons therefor 
appear below.   
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2. Complaint 
 
2.1 The complainant states that he has been employed by the second 

respondent since 1 February 2003. He states that the second respondent 
has to contribute to the fund on his behalf at the rate of 16% of his salary, 
which should be R457.60 per month. However, although his salary has 
not changed the monthly contribution is different each month. He adds 
that the contribution information in his payslip does not reflect the same 
data as given in his benefit statement. He wants this tribunal to 
investigate the matter. 

 
3. Response by the first respondent 
 
3.1 The first respondent states that the contribution rate is set out in the 

Special Rules applicable to the participating employer. In terms of the 
rules the fund is set up on a non-contributory basis and the employer 
contributes at the rate of 16 % of salary. It states that this information is 
contained in the member benefit statements.   

 
3.2 On further enquiry by this office, the first respondent advised by electronic 

mail on 29 November 2007 that the employer was up to date with its 
contributions to the fund. It also confirmed that the contributions payable 
towards retirement funding fluctuate from month to month depending on 
the risk benefit and administration costs levied against the contributions.  

 
3.3 The first respondent states that the complainant exited the fund in June 

2007. He has not applied for his withdrawal benefit. 
   
4. Response by the second respondent 
 
4.1 The second respondent states that the employer contributes at the rate of 

16% of salary to the fund on behalf of members. The employee is paid 
8% less on a salary–sacrifice basis.    

 
5. Determination and reasons therefor 
 
5.1 The issue for determination is whether the second respondent is paying 

the correct rate of contribution to the fund on behalf of the complainant 
and whether it is up to date with such payment.  

 
5.2 The rules provide that the contributions, less costs, are payable by the 

employer alone. In this respect rule 3 of the Special Rules for the second 
respondent states: 

 
“CONTRIBUTIONS 

 
    a) Member’s contributions  
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   Members will not be required to contribute to the Fund. 
 
    b) Employer’s contributions 
 

The Employer’s contribution in terms of general rule 4.2, will be 16% of 
each member’s monthly Fund Salary which shall include the cost of 
providing the administrative services and risk benefits in terms of any 
other group scheme underwritten by Sage Life. 

 
In addition to the contributions referred to above the Employer may 
make additional contributions to the Fund, provided that such additional 
contributions shall not exceed the maximum amount allowed in terms of 
the Income Tax Act.”  

   
5.3 The first respondent confirmed that the second respondent is up to date 

with its contributions to the fund and an explanation has been provided 
(see paragraph 3.2) why the contributions fluctuate from time to time. It 
appears that the contributions are paid by the employer on behalf of the 
member on a salary-sacrifice basis. Should the complainant have 
enquires with regard to his salary structure and payslip information, he is 
advised to take up this matter directly with his former employer as I do not 
have jurisdiction to investigate a matter relating to the contractual 
relationship between an employer and its employee. The complainant 
has not shown that the second respondent has not paid the correct 
contributions to the first respondent on his behalf.  

 
6. Relief 
   
6.1 The complaint is dismissed.  
 
 
Dated at Cape Town on this the               day of                                  2008.  
 
Yours faithfully 
 
 
 

Mamodupi Mohlala 
Pension Funds Adjudicator 
 
 
 


