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DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUND 
ACT 24 of 1956 (“the Act”): IA JANSE VAN RENSBURG (“the complainant”) 
v WAVERLEY GROUP PENSION FUND (“the first respondent”) and 
SANLAM LIFE INSURANCE LIMITED (“the second respondent”) 
 
 
1. Introduction 
 
1.1 The complaint concerns the fact that the complaint was not receiving 

increases to her monthly pension from the first respondent.  
 

1.2 The complaint was received by this office on 24 January 2006 and a letter 
acknowledging receipt thereof was sent to the complainant on 30 January 
2006. On the same date a letter was dispatched to the first respondent 
giving it until 20 February 2006 to file a response to the complaint. A 
response was received on 15 February 2006 and a copy of same was sent 
to the complainant. A reply was received from the complainant on 19 April 
2006.  
 

1.3 After considering the written submissions before me, I consider it 
unnecessary to hold a hearing in this matter. My determination and 
reasons therefor appear below.  
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2. Factual Background 
 
2.1 The complainant is the surviving spouse of Johannes Frederik Janse Van 

Rensburg (“the deceased”) who died on 27 September 1996. As a 
beneficiary of the deceased the complainant became entitled to receive a 
monthly pension. The first respondent purchased a with-profit annuity 
policy in its name for its pensioners from the insurer at a purchase rate of 
6%, in terms of which the insurer pays monthly pensions to the 
pensioners. 

 
 
3. Complaint 
 
3.1 The complainant is aggrieved by the level of increases to her monthly 

pension. She states that for a period of 9 years she only received an 
increase of R248.29 in her monthly pension. The complainant states that 
she did not receive an increase for a period of four years. In her reply, she 
has attached a copy of the pension statement from Sanlam for the period 
of February 2006. The complainant claims that according to the Minister of 
Finance pensioners were to receive an 8.2% increase in their pensions. 
The statement from Sanlam, however, reflects an increase of only 
2.10%.The complainant states further that according to the statement the 
first respondent received 6% increase. She questions whether this 6% will 
form part of the surplus apportionment. 

 
3.2. The complainant is also aggrieved by the allocation of demutualization 

shares as well as the surplus apportionment scheme prepared by the 
fund. She states that she was advised that she do not qualify for a share 
of the surplus. The complainant would like to know the reasons for her 
disqualification. 

 
 
4. Response  
 
Preliminary point 
 
4.1 The first respondent has raised a preliminary point in response to the 

complaint. It contends that section 30H(4) of the Act precludes this office 
from investigating and adjudicating upon complaints which relate to 
decisions taken by the board of trustees in connection with surplus 
apportionment schemes in terms of section 15B . 

 
Pension increase  
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4.2 The first respondent confirms that it purchased a Bonus Pension from the 
insurer at a purchase rate of 6%.  It guarantees to pay the current level of 
pension increase for the rest of each pensioner’s life. However, it does not 
guarantee any additional future increases. The first respondent states 
further that once the pension has increased, it guarantees that the pension 
will not reduce from the new level.  

 
4.3 The first respondent explains that the Bonus Pensions are with-profit 

pensions. It states that the pension increases depend on the bonus rate 
declared by the insurer, which rate in turn depends on the net investment 
return and mortality experience of the Bonus Pensions Portfolio. It 
contends that the annual pension increase applicable to a specific Bonus 
Pension is determined in accordance with the rate at which the Bonus 
Pension was purchased and the bonus rate as determined by the insurer 
from time to time. It states that the percentage increase is calculated as 
follows: 

 
“Increased Pension = Current Pension x (1 + Bonus Rate (8.2 %)) / (1 + Purchase 
Rate (6%)) = 2.1% (thus, an 8.2% bonus is consistent with a 2.1% increase).” 

 
4.4 Furthermore, the first respondent states that it has implemented a 

minimum pension increase policy as prescribed in terms of the prevailing 
legislation. The policy is recorded as follows: 

 
“RESOLUTION OF THE BOARD OF TRUSTEES OF WAVERLY GROUP 
PENSION FUND (Fund No 12/8/2289/6) TAKEN ON 09 JUNE 2005 

 
IT WAS RESOLVED 

 
That the Board adopts the Pension Increase Policy as set out below: 

 
 Frequency of increases 

 
The Trustees will award annual pension increases each year, as specified in 
the with– profit annuities policy. Those occur on 1 January or 1 March each 
year, depending on particular member and history.  

 
 Target 

 
The increases granted will be based on the with profit increases granted by 
Sanlam on the relevant Bonus Pension portfolio. The pensions have now 
changed to pensions at a 6% post retirement interest rate for all pensioners. 
At the time of purchase, this was expected to provide for pension increases of 
around 60% of inflation. However, the actual  increase percentages granted 
by the Trustees will be limited to percentage increases that are granted by 
Sanlam in terms of with-profits annuity policy.  

 
 

 Calculation of annual increases 
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The annual increases will be limited to the increase as granted by Sanlam in 
terms of the appropriate with profits annuity policy.  

 
 Minimum pension increases (at least every three years) 

 
Since the Waverley Group Pension Fund will on an annual basis increase 
pensions by the full increase granted by Sanlam in terms of the appropriate 
annuity policy, no minimum pension increases as envisaged by the Act will be 
considered. The Fund will be winding up and the annuities will be transferred 
to the members as part of the process. Additional surplus available to grant 
once off increases to pensioners will  be investigated further as part of the 
surplus apportionment process.” 

 
Distribution of demutualisation shares 
 
4.5 The first respondent states that Sanlam’s demutualisation took place on 

30 November 1998 with shares being allocated on the investment held by 
the first respondent. It avers that these shares were sold for cash and the 
amount received from the sale formed part of the total surplus in the fund. 
It submits that the surplus apportionment scheme was approved by the 
Registrar of Pension Funds (“the Registrar”) on 26 September 2006. 

 
4.6 It states that it did not allocate the demutualisation shares to the 

complainant since her fund value was used to purchase a with-profit 
annuity policy from Sanlam. Furthermore, the board also considered that 
the complainant was never a member of the fund but rather a dependant 
who became entitled to receive a benefit by virtue of the deceased’s 
death. Moreover, the complainant would have had demutualisation shares 
allocated directly to her own annuity policy. 

 
 
5. Determination and reasons therefor  
 
Preliminary point 
 
5.1 It appears that the proceeds of the sale of demutualization shares formed 

part of the surplus that was distributed in terms of the surplus 
apportionment scheme which was approved by the Registrar on 26 
September 2006. It is therefore clear that the only issue which remains to 
be determined is the issue relating to the surplus apportionment scheme.  

 
5.2 With regard to the preliminary point raised by the first respondent on the 
 issue referred to above, I agree with the first respondent’s contention 
 that I do not have jurisdiction to investigate this aspect of the complaint. 
 Section 30H(4) of the Act precludes this office from investigating and 
 adjudicating upon complaints in connection with a surplus apportionment 
 scheme in terms of section 15B, which relates to the decisions taken by 
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 the board or any stakeholder in the fund, or any specialist tribunal 
 convened in terms of section 15K.  
 
5.3 In terms of section 15B(9)(e), (f) and (g) of the Act, the details of all 
 objections have to be lodged by the board of the Fund with the surplus 
 apportionment scheme when the scheme is submitted to the Registrar . 
 
5.4 All objections have to be dealt with by the board of the Fund before the 
 Registrar can take note of any objection. The Registrar cannot react to any 
 objection against a surplus apportionment scheme unless such objection 
 is lodged in the prescribed manner. In the circumstances, the preliminary 
 point is upheld. 
 
Pension increase policy 
 
5.5 The Act contains a provision which deals with minimum pension 

increases. The minimum benefit requirements are couched in terms which 
are peremptory and therefore override anything to the contrary contained 
in the rules of the first respondent.  

 
5.6 The provisions pertaining to minimum pension increases are contained in 

sections 14A and 14B. In terms of section 14B(4) the minimum increase 
which the first respondent must give to its pensioners is the greater of the 
increase policy referred to in subsection (3), on the one hand, and the 
lesser of the two measures set out in subsection (4)(b) and (c) on the 
other.  

 
5.7 Every pension fund organization must therefore establish and implement a 

minimum pension increase policy in terms of section 14B(3)(a). The 
minimum pension increase policy must aim to award a percentage of the 
consumer price index (CPI) or some other measure of price inflation which 
is deemed suitable and must also deal with how often the increases will be 
granted. Clear reasons for it must be communicated to pensioners in an 
intelligible manner. What is contemplated by these sections are minimum 
pension increases for pensioners of funds that take into account the 
pension increase policy of the fund as well as the fund’s ability to afford 
pension increases above the minimum standard.   

 
5.8 In terms of section 14B(3)(a), the beneficiaries of the minimum pension 

increases are all pensioners, such as the complainant, who receive a 
pension from a pension fund organization.  

 
5.9 It is clear from the evidence before me that the first respondent has a 

pension increase policy in place, in line with the provisions of the Act, 
whereby a member is entitled to a minimum pension increase based on 
the percentage of the pension increase granted by Sanlam in terms of the 
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with-profits annuity policy. With regard to the Minister of Finance’s 
reference to pension increases, it seems that the complainant is confusing 
the old age pension grant which is payable to pensioners by the 
Government with a pension which is payable in terms of the rules of the 
first respondent. It is also clear that the 6% which the complainant alleges 
to be payable to the first respondent refers instead to the rate at which the 
Bonus Pension was purchased from Sanlam. I am therefore satisfied that 
the pension increase of 2.10% is in line with the first respondent’s pension 
increase policy.  

 
 
6. Relief 
 
6.1 In the result, this complaint cannot succeed. 

 
 

Dated at Cape Town on this the                       day of                                  2007.  
 
 
 
Yours faithfully 
 
 
Mamodupi Mohlala 
Pension Funds Adjudicator 
 


