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Re:  DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT, 24 OF 1956 (“the Act”) – T MATSEKE (“the 
complainant”) v GLENRAND MIB BENEFIT SERVICES (PTY) LTD 
(“the first respondent”), NATIONAL HOME BUILDERS 
REGISTRATION COUNCIL PROVIDENT FUND (“the second 
respondent”) and NATIONAL HOME BUILDERS REGISTRATION 
COUNCIL (“the third respondent”) 

 
1. Introduction 
 
[1.1]  The complainant’s complaint concerns the calculation of the death benefit 

and the distribution of her late husband’s (Mr TN Matseke) death benefit, 
by the second respondent.  

 
[1.2] The complaint was received by this office on 18 October 2005. A letter 

acknowledging receipt thereof was sent to the complainant on 28 October 
2005. On the same date letters were dispatched to the respondents giving 
them until 18 November 2005 to file their responses to the complaint. A 
response was received from the first respondent on 15 December 2005. 
The response was forwarded to the complainant by the first respondent. 
On 6 March 2007 the complainant filed her further submissions. 

 
[1.3] After reviewing the written submissions, it is considered unnecessary to 
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hold a hearing in this matter. The determination and reasons therefor 
appear below. 

 
2. Factual Background 
 
[2.1] The complainant is the wife of the deceased, Mr TN Matseke. The 

deceased was employed by the third respondent as an Operations Director 
at the time of his death. By virtue of the deceased’s employment with the 
third respondent he became a member of the second respondent. The first 
respondent is the administrator of the second respondent.  

 
[2.2] Pursuant to the deceased’s death the second respondent became liable to 

pay a death benefit to the deceased’s dependants.   
 
[2.3] Following the investigation by the trustees for purposes of distributing the 

deceased’s death benefit the complainant was advised by the third 
respondent that one Dr Nonkululeko Nomawethu Dyasi (“Dyasi”) was “an 
alleged” claimant on her own behalf and that of her son, Thabo Nkga Junior 
(“Thabo”), and that her claim would have to be investigated pursuant to 
section 37C of the Act.  

 
[2.4] There was a proposed scheme of distribution of the death benefits, but 

there was an agreement that the amount earmarked for Dyasi and Thabo, 
Dyasi and the deceased’s alleged son, would be held back pending the 
investigation by the trustees as to the veracity of Dyasi’s claim.  

 
[2.5] The complainant has lodged a complaint in the Transvaal Provincial Division 

under case number 17407/2003 in respect of this complaint.   
 
3. Complaint 
 
[3.1] The complainant complains that the third respondent led her to believe 

that R478 708.77 was the amount available in respect of the deceased’s 
death benefit distribution. She therefore claims that this amount is due to 
the estate. The complainant is, moreover, unhappy with the death benefit 
distribution as she submits it includes the alleged customary wife, Dyasi, 
and her and the deceased’s alleged son, Thabo. She disputes that Dyasi 
was the deceased’s wife or that Thabo was the deceased’s son. 
Accordingly, she submits that Dyasi and Thabo are not entitled to a 
portion of the deceased’s death benefit. 

  
4. Responses 
 
[4.1]   Mr D Morris of the first respondent filed a response on its behalf. The 

respondent submits that the complainant has already made an 
application to the High Court, the Transvaal Provincial Division, in respect 



 

 

3

of this matter. Accordingly, he submits that in terms of section 30H(2) of 
the Act as the complainant has instituted action against the second 
respondent and the third respondent in another Court, the action of the 
complainant may not be investigated by the Adjudicator. On this basis 
alone the first respondent submits that this complaint should be 
dismissed. 

 
[4.2] The first respondent further submitted that there was merely a proposed 

scheme in respect of the death benefit distribution, which included Dyasi 
and Thabo, which was held back pending the finalization of the trustees’ 
investigation as to the veracity of Dyasi’s claim.  

 
[4.3] Further, the first respondent submitted that with regards to the actual 

amount of the benefit, there is no insurance benefit payable to the 
dependants of the deceased since his category of membership did not 
have any risk benefit, which meant that there was no life insurance payout 
to the deceased’s estate or dependants. 

 
5. Determination and reasons therefor 
 
[5.1] It is common cause that the complainant has instituted proceedings in the 

in the High Court, Transvaal Provincial Division, regarding the very issues 
that she has raised in this tribunal. Section 30H(2) of the Act states that: 

 
  “The Adjudicator shall not investigate a complaint if, before the lodging of the 

complaint, proceedings have been instituted in any civil court in respect of a 
matter which would constitute the subject matter of the investigation.” 

 
[5.2] In the result, section 30H(2) precludes me from determining this complaint 

since the complainant has already initiated civil proceedings against Dyasi 
and the second and third respondents in the High Court on the subject 
matter that is being complained of by the complainant.  

 
[5.3] In the result, the complaint cannot succeed. 
 
 
DATED AT JOHANNESBURG ON THIS            DAY OF                       2008. 
 
 
 
 
 
 
 
 
Yours faithfully 
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MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 


