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Re: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT, 24 of 1956 (“THE ACT”): J S NTUMBA (“the 
complainant”) v GRINAKER-LTA PENSION PLAN (“the first 
respondent”); GRINAKER-LTA LIMITED (“the second respondent”) 
AND LEKANA EMPLOYEE BENEFIT SOLUTIONS (“the third 
respondent”) 

 
1. Introduction  
 
1.1 The complaint concerns the alleged failure by the first respondent to pay 

a maintenance claim to the complainant that is owing by a member of the 
first respondent.  

 
1.2 This complaint was received by this office on 26 May 2005. A letter 

acknowledging receipt thereof was sent to the complainant on 11 July 
2005. On 9 July 2005 a letter was dispatched to the third respondent, 
Lekana Employee Benefit Solutions, giving it and the first respondent 
until 1 August 2005 to submit a response to the complaint. A response 
from the third respondent, which was also forwarded to the complainant, 
was received on 4 April 2006, while the second respondent submitted a 
response on 6 December 2006.  

 
1.3 After considering the submissions, it is considered unnecessary to hold a 

hearing in this matter. The determination and reasons therefor appear 
below.  
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2. Factual Background 
 
2.1 On 8 April 2002 the complainant obtained a warrant of execution against 

property in terms of section 27 of the Maintenance Act, No. 99 of 1998 
against Mr. I.D. Nkosi in the Boksburg Magistrate’s Court. Mr. Nkosi (“the 
member”) was a member of the first respondent. She has not received 
any payment to date. 

 
3. Complaint 
 
3.1 The complainant’s complaint is that she has not received payment of the 

amount she claimed, in the sum of R3 000.00, from the first respondent. 
 
4. Responses  
 
4.1 The third respondent responded to the complainant’s complaint, advising 

that the member is still a current contributing member to the first 
respondent. Since he is still a contributing member to the first respondent, 
the first respondent is unable to assist with the settlement of the arrear 
maintenance claim The third respondent goes on to advise that a 
correctly annotated warrant of execution against property would be 
required, but that it will only be enforceable against the first respondent 
when a benefit accrues to the member on his exit from the first 
respondent. 

 
4.2 The second respondent also responded to the complainant’s complaint. It 

confirmed that the member is still a contributing member of the first 
respondent. The second respondent further advised that the member is 
currently receiving a disability benefit from its insurer and that it will write 
to the complainant in order to inform her of this development so that she 
can register her maintenance claim with the insurer. 

 
5. Determination and reasons therefor 
 
5.1 The member currently receives a disability benefit in terms of a separate 

disability insurance policy taken out by the second respondent. I advise 
that I do not have jurisdiction in respect of disability policies since this 
tribunal was constituted with the sole purpose of adjudicating complaints in 
respect of pension fund organisations as defined in section 1 of the Act. 
For the purposes of this complaint it is important to note that even though 
the member is receiving a disability benefit and is not in daily employment 
with the second respondent, he still remains a member of the first 
respondent. Rule 8.2 confirms that a member receiving a disability benefit 
from the disability scheme shall, for the purposes of the fund, be deemed to 
remain in service of the employer. Further, rule 4.1.2 provides that for so 
long as a member receives a benefit from the disability scheme, his 
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contributions to the first respondent shall be deducted from the benefit paid 
by the disability scheme and applied towards his fund credit. 

 
5.2 Thus, the rules confirm that the member is still a member of the first 

respondent even though he is disabled and is not currently working for the 
second respondent. Since he is still a member of the first respondent, there 
is no benefit payable to him at present. Therefore, the first respondent is 
unable to pay any amount to the complainant, even though it has received 
a warrant of execution against property issued by the Boksburg 
Magistrate’s Court.  

 
5.3 In the result, the complainant’s complaint cannot succeed.  
 
Dated at Johannesburg on this the               day of                                  2008. 
 
 
Yours faithfully 
 
 
 
MAMODUPI MOHLALA 
Pension Funds Adjudicator 
 


