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V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 

            Please quote our reference: PFA/GA/1528/2002/RM 
 
Re: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT, 24 of 1956 (“THE ACT”): S G LEE v PREFHOLD GROUP 
PENSION FUND (“THE FUND”) AND LEKANA EMPLOYEE BENEFIT 
SOLUTIONS (“THE ADMINISTRATOR”) 

 
Introduction  
 
[1] The complaint concerns the non-receipt of benefit statements from the 

fund despite requests for one from the administrator, Lekana Employee 
Benefit Solutions. It was received by this office on 23 January 2006. A 
letter acknowledging receipt of your complaint was sent on 19 May 2006. 
On the same date letters were dispatched to the respondents, giving them 
until 9 June 2006 to submit responses to the complaint. The administrator 
submitted its response on 18 July 2006 and you replied to it on 31 August 
2006. After considering the submissions before me, I find it unnecessary 
to hold a hearing in this matter. My determination and reasons therefor 
appear below. As the background facts are well known to all the parties, I 
shall only repeat those facts that are pertinent to the issues raised herein.  

 
Factual Background 
 
[2] You lodged a complaint on 23 October 2002 regarding the delay in the 

transfer of your pension fund benefits from the fund to the SACCAWU 
National Provident Fund (“SACCAWU Fund”) and the loss you allegedly 
incurred as a result of this delay. This tribunal issued its determination in 
this complaint on 24 May 2004. The transfer to the SACCAWU fund has 
not taken place since the date of my determination. Aside from the benefit 
statement you received for the period ending 31 March 2004, no further 
benefit statements have been provided to you.  
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[3] Your complaint is that you have not received a recent benefit statement 

from the fund despite having requested same on several occasions. You 
raise several further complaint issues in your reply dated 31 August 2006, 
aside from it being unprocedural, the administrator has also noted that 
these complaints have already been addressed in this tribunal’s earlier 
determination and I do not intend traversing ground that has already been 
covered. 

 
Response 
 
[4] The administrator responded on 18 July 2006. It advised that a virtually 

identical complaint was received from you in 2003 and the complaint was 
resolved when confirmation that the section 14 transfer was lodged with 
the Financial Services Board was received. As regards the matter of the 
termination of your service and re-instatement by your employer soon 
thereafter, it is noted that these are labour issues which were resolved in 
2000. The fund can only pay benefits if you were retrenched or dismissed, 
so it did not pay any benefit to you as neither of these events had 
occurred. The administrator goes on to advise that when you request 
benefit statements these have to be calculated before one can be issued 
since your benefit is held as a paid-up benefit pending the section 14 
transfer to the SACCAWU fund. The fund’s practice is to determine the 
benefit as at the transfer date and then add interest to it once the registrar 
of pension funds approves it.  

 
[5] The section 14 transfer was lodged in 2004 and the registrar duly notified 

the fund of his approval. The administrator added investment returns to 
these values and paid the assets to the SACCAWU fund on 28 May 2004. 
Old Mutual Life Assurance Company (SA) Limited, the SACCAWU fund’s 
administrator, queried the transfer on 31 May 2004 requesting a 
breakdown of member contributions, employer contributions and tax 
deducted. It was then discovered that the administrator had not deducted 
tax from the benefits that were transferred. The tax amount was to have 
been refunded to the administrator by the SACCAWU fund’s administrator, 
but this did not happen. On 18 January 2006 the SACCAWU fund 
refunded the entire amount that was transferred to it back to the 
administrator. The administrator is presently arranging for the re-transfer 
of the assets to the SACCAWU fund. 

 
[6] The administrator lastly states that you can rest assured that you will not 

forfeit your benefit, nor will you suffer any investment losses as a result of 
the delays experienced in transferring your benefit to the SACCAWU fund 
and apologises for any inconvenience caused as a result of the problems 
you have experienced. 
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Determination and reasons therefor 
 
[7] The present complaint concerns the failure or negligence on the part of the 

fund’s administrator, Lekana Employee Benefit Solutions, to provide a 
benefit statement to you despite numerous requests for one. I am not 
going to address the issues of you dismissal and re-instatement by your 
employer in 2000 as this is irrelevant to this complaint. Nor do I address 
the matter of the transfer from the fund to the SACCAWU fund as I have 
already dealt with it in my determination of 24 May 2004. 

 
[8] The fund’s administrator last provided you with a benefit statement for 31 

March 2004, after you had submitted your first complaint to this office. 
While it explains in detail the reasons for the delay in effecting the section 
14 transfer to the SACCAWU fund, it does not provide a benefit statement 
to you. This would have been the most expeditious means of resolving 
your complaint. I am of the view that you are entitled to receive an interim 
benefit statement from the fund. You are entitled to know the quantum of 
your benefit that is the subject of the transfer, especially since the section 
14 transfer has been delayed on numerous previous occasions. 

 
[9] I make the following order: 
 

[9.1] The fund administrator, Lekana Employee Benefit Solutions, is 
directed to provide an updated benefit statement to you to the date 
of this determination, within 7 days of the date of this determination. 

 
Dated at Johannesburg on this the               day of                                  2006 
 
Yours faithfully 
 
 
 
 
 
 
Vuyani Ngalwana 
Pension Funds Adjudicator 
 


