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 Please quote our reference: PFA/KZN/2614/2005/nvc 
 
 
 
Re: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 
FUNDS ACT 24 of 1956 (“the Act”): W R McMorran v Robertsons Pension 
Fund (“the fund”) 
 
[1] Having considered the complaint received by this office on 7 March 2005 

and further written submissions, I consider it unnecessary to hold a hearing 
in this matter. As the facts are known to the parties, I shall not burden this 
determination by repeating them here. My determination and reasons 
therefor appear below. 

 
Complaint 
 
[2] You complaint about the inadequate benefit and pension increases that you 

say you have received from the fund. You state that had you invested your 
money elsewhere you would have received “much more”.  

 
Response by Sanlam Life Insurance Limited (“Sanlam”) 
 
[3] Sanlam states that the fund is administered by Absa Consultants and 

Actuaries but the fund entered into agreement with Sanlam to insure 
pensions with Sanlam’s Quantum Pension Fund, with effect from 1 January 
2002.  

 
[4] Sanlam says that the Quantum Pension Fund is an annuity product and not 

a pension fund and therefore any complaint directed at the Quantum 
Pension Fund would not constitute a “complaint” as set out in the Act. 

 
[5] Sanlam confirms that you are still a member of the Robertsons Pension 

Fund. 
 

V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), Z 
Camroodien (Snr Assistant Adjudicator), F Mtayi (Snr Assistant Adjudicator), K MacKenzie (Snr Assistant Adjudicator), R Maharaj (Snr 
Assistant Adjudicator), N van Coller (Assistant Adjudicator), L Mbalo (Assistant Adjudicator), J Mabuza (Assistant Adjudicator), V Abrahams 
(Assistant Adjudicator), Solomzi Gcelu (Assistant Adjudicator) T Thabethe (Assistant Adjudicator) M Ramabulana (Assistant Adjudicator)  
 
Office Manager: L Manuel 
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Response by fund 
 
[6] The Principal Officer has responded on behalf of the fund and says that the 

trustees of the fund approved the outsourcing of the pensioner liability with 
effect from 1 January 2002 to Sanlam (in terms of the Quantum Pensions 
Policy) with the intention of purchasing annuities for all the pensioners. The 
annuities have been purchased from Sanlam for the pensioners in the name 
of the fund. The Principal Officer further says that as soon as the relevant 
section 14 transfer application and the rule amendments have been 
approved by the Registrar of Pension Funds, the annuities will be purchased 
for and held in the names of the individual pensioners.  

 
[7] According to the Principal Officer, after the fund’s first statutory valuation (on 

1 January 2002) subsequent to the promulgation of the Pension Funds 
Amendment Act, 2001 (“Amendment Act”) which provides for the payment 
of minimum pensions, the trustees recorded the fund’s pensioner liability to 
be R58 million and this, together with a further R5.2 million, to enhance the 
pensions, was transferred to Sanlam to fund the payment of pensions. The 
Principal Officer states that Sanlam grants the pension increases according 
to their bonus pension declarations, which had a purchase interest rate of 
5%, meaning that the pension was increased to the extent that the bonus 
rate exceeds the purchase rate.  

 
[8] The Principal Officer further states that the fund is aware that it is required to 

grant minimum pension increases as required by the Amendment Act. This 
exercise is part of the surplus apportionment scheme, which was to be 
submitted to the Registrar of Pension Funds by 31 December 2005.  

 
Determination and reasons therefor  
 
[9] The evidence shows that your pension has been purchased from Sanlam, 

but in the name of the fund. Therefore the ultimate responsibility for the 
payment of the pension still lies with the fund, which is subject to the terms 
and conditions of the Act. 

 
[10] The Act contains a provision which deals with minimum pension increases.  

The minimum benefit requirements are couched in terms which are 
peremptory and therefore override anything to the contrary contained in the 
rules of a fund.  

 
[11] The provisions pertaining to minimum pension increases are contained in 

sections 14A and 14B.  
 
[12] In terms of section 14B(4) the minimum increase which a fund must give to 

its pensioners is the greater of the increase policy referred to in subsection 
(3), on the one hand, and the lesser of the two measures set out in 
subsection (4)(b) and (c) on the other.  
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[13] Every pension fund organization must establish and implement a minimum 

pension increase policy in terms of section 14B(3)(a). The board of 
management of a pension fund will have to establish and implement a policy 
with regard to minimum pension increases to be granted to pensioners 
(section 14B(3)(a)). The minimum pension increase policy must aim to 
award a percentage of the consumer price index (CPI) or some other 
measure of price inflation which is deemed suitable and also deal with how 
often the increases will be granted. This discretion means, depending on the 
financial returns of the fund’s investments, the percentage pension increase 
could well be zero. But that is not a decision to be taken arbitrarily. Clear 
reasons for it must be communicated to pensioners in an intelligible manner.   

 
[14] In terms of section 14B(3)(a), the beneficiaries of the minimum pension 

increases are all pensioners, such as yourself, who receive a pension from 
a pension fund organization.  

 
[15] Section 14A makes it clear that the minimum pension increase must be 

implemented from the date of the first valuation after the commencement 
date (7 December 2001). In this matter, the Registrar of Pension Funds 
granted the fund an extension for submission of the apportionment scheme, 
which coincides with the fund’s valuation, to 31 December 2005.  

 
[16] According to the Principal Officer of the fund, the granting of minimum 

pensions to pensioners will tie in with the fund’s surplus apportionment 
scheme, which should have been submitted to the Registrar of Pension 
Funds by 31 December 2005. 

 
[17] My assistant, Mrs. N van Coller, telephoned Mr J Koortz at Absa 

Consultants and Actuaries on 30 January 2006 and he advised her that the 
fund had on 8 December 2005 requested the Registrar for a further 
extension for the submission of the surplus apportionment scheme. (He 
advised that it appeared that the extension was requested to 30 September 
2006.) This information provided by Absa was confirmed to Mrs. van Coller 
on 31 January 2006, by Ms L Vambe of Alexander Forbes, joint consultants, 
with Absa, to the fund.   

 
[18] However, Mrs. van Coller also spoke to Mr N van Jaarsveldt at the Chief 

Actuary’s office, Financial Services Board, and he advised her on 30 
January 2006, that the Chief Actuary, who deals with the surplus 
apportionment schemes, has not received a request from the fund for a 
further extension. Furthermore, he confirmed that no extension has been 
granted.  

 
[19] Therefore the fund should have submitted the surplus apportionment 

scheme by 31 December 2005.  
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[20] According to the fund it is addressing pension increases in terms of its 
surplus apportionment scheme in terms of the Act and whereby you are 
entitled to a minimum pension increase.  

 
Relief 
 
[21] In the result, the order of this Tribunal is: 
 

[21.1] The board of management of the Robertsons Pension Fund is 
directed to establish and implement a policy in terms of section 
14B(3) of the Act with regard to minimum pension increases, within 
21 days from the date of this determination. 

 
[21.2] The board of management of the fund is further directed to inform this 

tribunal and the complainant of its policy to be adopted in terms of 
minimum pension increases, within 7 days of arriving at its decision. 

 
DATED AT CAPE TOWN ON THIS THE           DAY OF                 2006. 
 
Yours faithfully 
 
 
 
Vuyani Ngalwana 
Pension Funds Adjudicator  
 
 
 
 
 
 
  
 
 
 
 
 
 
 
  
 


