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RE: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT 24, 1956 (“the Act”): M A TSOTETSI (“the complainant”) v 
PRIVATE SECURITY SECTOR PROVIDENT FUND (“the first 
respondent”), NBC HOLDING (PTY) LTD (“the second respondent”) 

 
1. Introduction 
 

1.1 This complaint, concerns the payment of a withdrawal benefit by 
the first respondent to the complainant.  

 
1.2 The complaint was received by this office on 31 October 2006. A 

letter acknowledging receipt thereof was sent to the complainant 
on 30 November 2006.  On 7 February 2007 a letter was 
dispatched to the second respondent giving it until 7 March 2007 
to file its response to the complaint. This office received a 
response from the second respondent on 27 September 2007.  

 
1.3 Having considered the written submissions filed before this office, 

it is considered unnecessary to hold a hearing in this matter. The 
determination and reasons therefor appear below. 

 
1.4 As the background facts are well-known to all parties, these shall 

be repeated only to the extent that they are pertinent to the issues 
raised herein. 

 
 
2.     Factual background  
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2.1        The deceased passed away on 10 August 2005. The deceased 
was a member of the first respondent. The complainant is a 
mother of the deceased. The complainant submitted that she is a 
beneficiary to a withdrawal benefit of the deceased and has not yet 
received payment to date. 

 
 

3.      Complaint 
 

           3.1    The complainant is unhappy that payment of a withdrawal benefit 
has not been effected. 

 
4.   Responses 
 
        Second respondent’s response on behalf of the first respondent 

 
4.1          Mr. Frans Phakgadi filed a response on behalf of the first 

respondent. He confirmed that the deceased, who was employed 
by Ithongo Security Services (“the employer”), was a member of 
the first respondent until he passed away on 10 August 2005. As a 
result of the death of the deceased and in terms of the rules of the 
first respondent, certain benefits became available for distribution 
and payment to the identified beneficiaries of the deceased 
member. 

 
4.2         He submitted that the reason why the benefit has not been paid 

out yet was because it was initially lodged as a death claim in 
August 2005. However, the death claim (insured benefit) was 
subsequently repudiated for reasons of non- payment of 
contributions, with the last contribution shown as having been paid 
in December 2003. This process led to the delay in the timeous 
finalisation of the claim. 

 
 

4.3         He further submitted that the claim has now been classified as 
withdrawal claim (as the death occurred after the deceased 
member had left service) meaning that the insured benefit is not 
payable. To- date, the benefit available as the accumulated fund 
credit is an amount of R1 176.47. 

 
 

4.4          He submitted further that the administrators have requested the 
identified beneficiaries to furnish documentation and further 
information required to finalise the claim for payment. It was further 
indicated that the claim would be finalised at the upcoming 
meeting of the first respondent’s sub – committee that is 
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responsible for processing these benefits.  Finally it was submitted 
that our office will be advised once payment would have been 
made.  

 
 
Determination and reasons therefor 
 

 
5.1 None of the parties strongly dispute the fact that the complainant is 

entitled to her withdrawal benefit and ought to have received 
payment two years ago. However a purely administrative 
requirement of the administrator, namely the finalisation of the 
complainant complaint has not been done by the first respondent. 
This has resulted in the complainant not receiving her benefit. 

 
5.2       The delay in effecting payment to the complainant is in excusable. 

We understand the fact that the administrators have requested the 
identified beneficiaries to furnish documentation and further 
information required to finalise the claim for payment. We further 
understand that the claim would be finalised at the upcoming 
meeting of the first respondent sub- committee that is responsible 
for processing this benefit. This delay is not reasonable 
considering the fact that this matter has been dragged for almost 
two years and there is no date suggested for the upcoming 
meeting of the first respondent. 

 
 5.4     The conduct of the first respondent in this matter for not effecting 

payment is not acceptable. It is now trite law that the first 
respondent in a Pension fund at the very least owes a duty of good 
faith to its employees or beneficiaries. See Rwexwana v Idaho 
Spur Provident Fund and Others (2005) 7 BPLR 640 (PFA) and 
Tek Corporation Provident Fund and Others v Lorentz (2000) 3 
BPLR 227 (SCA) at 235C).  

 
        5.5      In term of Section 7 C and 7D of the Act the first respondent is 

required to act with due care, diligence, good faith and impartiality 
in respect of all members and beneficiaries. The delay of effecting 
payment since 10 August 2005, almost two years prejudice the 
complainant. There is no reason why this office cannot order the 
first respondent to effect payment to the complainant. 

 
 
 
 
6.                 Relief    
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   In the result, this office makes the following order: 

 

6.1       The first respondent is ordered to pay the complainant an amount 
of R1 176.47 which is due to her together with interest at 15.5% 
per annum from 10 August 2005 to date of final payment, within six 
weeks of the date of this determination.  

 
DATED at JOHANNESBURG on this          day of                                     2008. 
 
 
 
Yours faithfully 
 
 
 
 
 
 
 
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 
 
 
 
 


