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RE: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT 24, 1956 (“the Act”): MP LEKALA (“the complainant”) v  
THE PRIVATE SECURITY SECTOR PROVIDENT FUND (“the first 
respondent”) / NBC HOLDINGS (PTY) LIMITED (“the second 
respondent”) / NAPHTRONICS (PTY) LIMITED (“the third respondent”) 

   
1. Introduction 
 

1.1 This complaint, received by this office on 17 October 2006, concerns 
payment of withdrawal benefits where the employer’s contributions to 
a provident fund are in arrears. 

 
1.2  On 7 February 2007, a copy of the complaint was sent to the second 

respondent, which responded on 4 August 2007. On 24 September 
2007, a copy was sent to the third respondent, which replied on 17 
October 2007. 

 
1.3 Having considered the written submissions filed before this tribunal, it 

is considered unnecessary to hold a hearing in this matter. The 
determination and reasons therefor appear below.   

    
 1.4 As the background facts are well-known to all parties, these shall be 

repeated only to the extent that they are pertinent to the issues raised 
herein. 
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2. Facts in brief 
 

2.1 The complainant was employed by the third respondent. During his 
employment his employer was in terms of a sectoral determination  
bound to deduct a prescribed amount from his wages and remit this 
amount, together with its own contribution, regularly to the first 
respondent.  

  
2.2 Upon termination of his employment, the complainant claimed his 

benefit from the second respondent, as administrator of the first 
respondent. As the employer had failed to remit contributions to the 
first respondent on time, the administrator was unable to pay the full 
benefit due to the complainant.  

 
3. Complaint 
 

The complainant seeks payment of his withdrawal benefits for his period of 
employment from 16 May 2001 until September 2004. 

 
4 First and Second Respondents’ Response  

 
4.1 The second respondent investigated the complaint and confirms that 

the complainant is registered as a member of the first respondent.  
 
4.2 The second respondent also states that it had not received any 

documents showing that the complainant had withdrawn from the 
fund, such as a termination claim form, a certified copy of his identity 
document and an original bank statement. Neither the complainant 
nor the employer had submitted these documents. 

 
4.3 Even if the first respondent had been notified of the complainant’s 

withdrawal, it would not have been able to effect payment. The third 
respondent had not transmitted contributions and had not submitted 
schedules, as required by section 13A of the Act. 

 
4.4 The second respondent further confirmed that the first respondent had 

laid a complaint with this office for the recovery of outstanding 
contributions and the submission of schedules. The relevant case 
number is PFA/GA/ GA/14693/2007. Proceedings had also been 
instituted against the third respondent in the Bophuthatswana High 
Court under case number 971/2005 for the recovery of outstanding 
contributions and the submission of schedules.  

 
5. Determination and reasons therefor 
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5.1 The second respondent has submitted a complaint to this office for the 
recovery of outstanding contributions and the submission of 
schedules for the period from 30 November 2004 until 31 May 2007, 
under case number PFA/GA/ GA/14693/2007. 

 
5.2 It has come to the notice of this office that judgment was granted in 

favour of the first respondent against the third respondent on 10 
August 2007 in the matter of The Private Sector Security Provident 
Fund (sic) v Naphtronics (Pty) Limited and Private Security Industry 
Regulatory Fund Bophuthatswana Provincial Division Case No 
971/2005. The judgment included an order for the delivery of 
contribution schedules from 1 May 2004 until the date of judgment, 
10 August 2007. The jurisdiction of this tribunal would therefore in 
terms of section 30H(b) of the Act, be excluded to determine the 
same matter between the first and third respondents. 

 
5.3 As judgment has already been granted against the third respondent 

for payment of arrear contributions and the submission of contribution 
schedules to the first respondent, I make the following order:  

 
5.3.1 The complainant is hereby ordered to submit the necessary 

termination claim form, a certified copy of his identity document 
and an original bank statement, to the first respondent. 

 
5.3.2 The first respondent is hereby ordered, to 
 

5.3.2.1 calculate the amount of the withdrawal benefits due to the 
complainant, together with interest at 15.5% per annum, 
calculated from the last day of employment to date of 
payment, within seven days from the date of receipt or the 
documents referred to in paragraph 5.3.1 above or from 
the date this determination, if the documents have already 
been submitted; 

 
5.3.2.2 submit this calculation to the third respondent for 

verification within seven days from date of calculation; and 
 
5.3.2.3 pay the amount due to the complainant from the first funds 

received from the third respondent in settlement of arrear 
contributions. 

 
5.3.3 The third respondent is ordered to refund the interest paid by the 

first respondent in terms of paragraph 5.3.2.1 above to the first 
respondent within 21 days of the date of calculation. 
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5.3.4  Payment of the withdrawal benefit must be made within 14 days of 
 the date of this determination.  

 
 
 
 
DATED at JOHANNESBURG on this          day of                                     2008. 
 
 
 
Yours faithfully 
 
 
 
 
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 
   
  
 


