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Re:  DETERMINATION IN TERMS OF SECTION 30M OF THE 
PENSION FUNDS ACT, 24 OF 1956 (“the Act”) – MATOMELA NH (“the 
Complainant”) v SENTINEL MINING INDUSTRY RETIREMENT FUND 
(“the Respondent”). 

 
1. Introduction 
 
[1.1] The complaint concerns the amount paid to the Complainant by the 

Respondent Fund on a monthly basis. 
 
[1.2] The complaint was received by this office on 4 September 2006. A letter 

acknowledging receipt thereof was sent to the Complainant on 18 
September 2006. On the same date a letter was dispatched to the 
Respondent giving it until 17 October 2006 to file its response to the 
complaint. A response was received from the Respondent on 15 February 
2007. This response was forwarded to the Complainant on 11 April 2007. 
The Complainant however omitted to reply. 

 
[1.3] After reviewing the written submissions, it is considered unnecessary to 

hold a hearing in this matter. The determination and reasons therefor 
appear below. 

 
2. Factual Background 
[2.1] The Complainant received a death benefit by virtue of her husband (the 

deceased) being a member of the Respondent. 
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[2.2] The Complainant is not satisfied with the amount she received because it 

is not equivalent to what the deceased received before his death. 
  
3. Complaint 
 
[3.1] The deceased was employed by East Driefontein Gold Mine (Pty) Ltd (the 

employer). He retired prior to his death. 
 
[3.2] On retirement, the deceased started to receive his pension. After the 

deceased’s death, the Complainant commenced to receive spouses’ and 
children’s pension from the Respondent. She alleges that the amount she 
received was not equivalent to what the deceased was earning. Further 
that it is not sufficient to support and maintain her children and herself. 

 
[3.3] The Complainant wishes an in increase in the monthly payment or a lump 

sum payout. 
 
4. Responses 
 
[4.1] This office received a response from the Respondent.  
 
[4.2] According to the Respondent, the deceased left service with the employer 

on 1 July 1995 and at that stage requested his retirement benefit. He was 
paid the sum of R734.32 as a pension on a monthly basis, with effect from 
2 July 1995. 
 

[4.3] On 1 March 2001, the Mine Officials Pension Fund (MOPF) was converted 
into a pure defined contribution arrangement by way of a complete 
revision of its rules. It was also renamed: Sentinel Mining Industry 
Retirement Fund (the Respondent herein). 

  
[4.4] When the deceased died on 4 May 2006, the spouse’s pension which was 

awarded amounted to R 1 013.75 and the child’s pension amounted to 
R168.93 per child (three children). 

  
[4.5] The Respondent alleges that the benefits were provided in accordance 

with its Rules of the Fund and an option that the deceased exercised on 
retirement. 

 

[4.6] The Respondent disputed the allegation that the amount paid to the 
Complainant was less than the pension paid to the deceased. The 
deceased earned R1422.51 per month and the Complainant is currently 
earning the sum of R1520.54. 

 

[4.7] Further that the Respondent’s rules do not allow them to either augment 
commute or capitalize the child’s or spouse’s pension. 
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[4.8] The Respondent points out what it believes to be mistakes made by the 

deceased, the first being his election to leave service in 1995, the total 
contributions upon which the benefit was based at that stage were 
relatively low. The Respondent has asserted that another mistake made 
by the deceased was his choice to purchase a Death Benefit Scheme 
(DBS), the result being that no lump sum was payable upon his death.  

 
5. Determination and reasons therefor 
 
[5.1] Rule 5.3(b) of the Respondent reads: 
 

“If the PRE-CONVERSION PENSIONER (pre-conversion pensioner is a retired member to whom 
a pension was awarded prior the conversion date), was awarded an early retirement pension, the 
spouse’s pension shall be equal to the pension the SPOUSE would have received if the PRE-
CONVERSION PENSIONER had been awarded an incapacity pension” 

 
 Rule 5.4 is reads as follows: 
 
 If the PRE-CONVERSION PENSIONER whose pension was awarded on or after 1 June 1981 dies 

and leaves Dependant Children, there shall be granted,  in respect of them in addition to any other 
amounts they may be entitled to, a pension payable on the last day of the month in which the 
pensioner dies, unless otherwise agreed by the Trustees, equal to the following percentage of the 
pension that has been granted to a SPOUSE: 

 

(a) While there is a spouse in receipt of pension,25%(twenty five per cent) if there is one 
dependant child or up to a maximum of 50%(fifty percent) if there are two or more children ;or 

(b) While there is no spouse in receipt of pension, 100 %( one hundred per cent). 
 

The pension shall be payable so long as there is a Dependant Child. The DEPENDENT CHILD’S 
PENSION will be apportioned equally among all the DEPENDENT CHILDREN as the TRUSTEES 
may from time to time determine 

 

 Rule 10 reads as follows: 
 
 On the death of the PRE-CONVERSION PENSIONER who was an official, who retired within six 

months after a discharge or reached NORMAL RETIREMENT DATE within two years of discharge, 
a benefit equal to twenty four times the pension prior to commutation but not less thanR2200.00 
shall become payable excluding any pension and bonus pension that is based on his member’s 
additional contributions. These benefits shall be paid in terms of section 37C of the Act. 

 

 Rule 11 
 
 A PRE CONVERSION PENSIONER, who  retired after 1 July 1961 and opted for a SPOUSE’S 

pension may at any time after his retirement opt to have his benefit that would have become  
payable on his death converted into an additional monthly pension. On exercising this option no 
lump sum will be payable on his death but only a monthly DBS pension to his spouse and minor 
children if any, shall become payable in terms of rule 5 above. A DBS PENSION will cease on the 
death of the person entitled thereto. 

  

 Rule 13.2(a) reads… 
 
 On retirement prior to conversion date, a PRE CONVERSION PENSIONER would have to have an 

option to elect one of the following: 
 



 

 

4

(i) A pension payable for the remainder of this life upon his death, a pension 
payable to his spouse and /or dependent children in terms of rule 5 above 

(ii) To purchase a lump sum benefit payable in the event of his death 
(iii) To purchase a combination of pension as referred to in(i) and a lump sum as 

referred to in (ii) 

 
[5.2 In view of the above, it is evident that there is no rule that provides for 

commutation, capitalization or augmentation of the benefit. The deceased 
had an option in terms of rule 13.2(a) above of electing either a pension 
payable to his spouse and or dependants in terms of rule 5(the first option) 
or to purchase a lump sum benefit payable in the event of his death (the 
second option).The situation would have been better if the deceased had 
elected a lump sum option because the Complainant would have earned 
the whole amount. This would then put her in a position to deal with the 
cash benefit according to her needs. 

 
[5.3] Rule 11 specifically states that if the member had chosen to receive his 

benefit as an additional monthly pension before his death, no lump some 
would have been payable. This means that the Respondent is prohibited 
from paying a lump sum to the Complainant.  

 
[5.4] Rule 5 provides that the pension that the member receives, after he has 

made his in terms of Rule 13, shall be equal to what his  spouse and 
dependants receive after his death. This entails that the Respondent is 
prohibited from paying any amount of pension it wishes to pay. 

 
[5.5] In terms of the Act these rules are binding on the Respondent, the 

Complainant and the children, in their capacities as beneficiaries. In 
support of this, section 13 of the Act states that: 

 
 Subject to the provisions of this Act, the rules of a registered fund shall be binding on the 

fund and the members, shareholders and officers thereof, and on any person who claims 
under the rules or whose claim is derived from a person so claiming. 

 
[5.6] In view of the above, the Respondent has acted correctly in accordance to 

its Rules and the Act. The deceased has made a choice that has an 
unfortunate effect on his family. Therefore the Respondent cannot be 
ordered to accede to the Complainant’s request 

 

[5.7] The complainant is therefore dismissed. 
 

DATED AT JOHANNESBURG ON THIS         DAY OF                       2007. 
 
 
 
 
Yours faithfully 
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MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 
 


