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DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT 24 
OF 1956 (“the Act”) – P J ERASMUS (“the complainant”) v CORPORATE 
SELECTION RETIREMENT FUND: Participating employer – R A K Mining and 
Construction (“the first respondent”) & NEWRAK MINING (PTY) LIMITED (“the 
second respondent”) 
 
1. Introduction 
 
1.1 This matter concerns the first respondent’s refusal to pay the complainant a 

disability benefit.  
 
1.2 The complaint was received by this tribunal on 16 January 2006. A letter 

acknowledging receipt of the complaint was sent to the complainant on      7 
February 2006. On the same date letters were dispatched to the respondents 
giving them until 29 February 2006 to submit their respective responses to the 
complaint. A response was received from Liberty Group Limited (“the 
administrator”), the first respondent’s administrator, on          8 March 2006. The 
second respondent did not submit a response to the complaint. On 16 March 
2006 a copy of the first respondent’s response was sent to the complainant for a 
reply by 23 March 2006. A reply was received from the complainant on 24 May 
2006.  

 
1.3 Subsequent to considering the written submissions before this tribunal, it is 

unnecessary to hold a hearing in this matter. The determination and reasons 
therefor follow.  

 
2. The background facts  
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2.1 The complainant was employed by the second respondent who is a participating 

employer in the first respondent, an umbrella pension fund organization. By 
virtue of his employment the complainant became a member of the first 
respondent with effect from 1 June 2002.  

 
2.2 On 30 November 2005 the complainant retired from the service of the second 

respondent. The complainant was 63 years old at the time of his retirement.  
 
2.3 In terms its rules the first respondent consequently became liable to pay the 

complainant a retirement benefit. The complainant elected to take his full benefit 
in cash during 2006 and the first respondent consequently paid. 

 
3. The complaint 
 
3.1 The complainant is dissatisfied with the first respondent’s decision not to pay 

him a disability benefit in September 2005 after a medical doctor allegedly 
instructed him not to perform any underground work. The respondents 
apparently noted that the complainant had reached normal retirement age on 1 
December 2004. Therefore, they refused to pay a disability benefit. 

 
4. The response 
 
4.1 According to the administrator the rules of the first respondent provide that a 

member’s entitlement to the payment of a disability benefit terminates at the 
earlier of his normal retirement date or at 65. The administrator further states 
that the first respondent’s normal retirement in terms of its rules is 62 years of 
age. 

 
4.2 The administrator states that the complainant was eligible for retirement on 1 

December 2004. Thus, he does not qualify for the disability benefit because he 
has already reached the first respondent’s normal retirement age. The 
administrator further states that, while the rules of the first respondent allow a 
member to continue his membership beyond his normal retirement age, the 
rules do not make provision for the disability benefit to continue after the normal 
retirement age. 

 
4.3 Lastly, the administrator states that all contributions that were made after   1 

December 2004 formed part of the complainant’s share of the fund.     
 
 
 
 
5 Determination and reasons therefor 
 
5.1 The first respondent is a registered fund in terms of the provisions of the Act and 

it is bound by its rules in the same way as its members, officials, shareholders 
and persons claiming under the rules (see section 13 of the Act). By virtue of the 
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binding nature of the rules, the trustees, the members, the employer and any 
service provider such as the administrator of the of the first respondent may only 
do that which is set forth in the rules (see Tek Corporation Provident Fund & 
Another v Lorentz [2000] 3 BPLR 227 (SCA) at 239D-E and Mostert NO v Old 
Mutual Life Assurance Company (SA) Ltd [2001] 8 BPLR 2307 (SCA) at 
paragraph [30]). The trustees’ authority therefore needs to be determined with 
reference to the fund rules.  

 
5.2 The payment of a disability benefit is provided for in rule 8 of the main rules of 

the first respondent. Rule 8.1 provides: 
 

“BENEFIT 
 
If a Member, other than a PAID-UP MEMBER, who has not reached the earlier of his 
NORMAL RETIREMENT DATE or age 65, becomes ill or is injured as result of which 
he is caused to be permanently absent from work, then subject to the provisions of 
this Section, a disability benefit will be paid.”                                  (emphasis added) 

 
5.3 The “Normal Retirement Date” for purposes of the rules means the first day of 

the month coincident with or next following the date on which a member attains 
the normal retirement age as set out in the schedule applicable to his employer. 
In terms of the schedule applicable to the second respondent the normal 
retirement age of its employees that are members of the first respondent is 62 
years of age. 

 
5.4 In terms of rule 8.1 a disability benefit shall only be payable to a member who 

has not reached the earlier of his normal retirement age or 65. The complainant 
reached his normal retirement age on 4 November 2004 when he turned 62. 
Apart from the fact that no disability application was made before November 
2004, the doctors’ reports submitted by the complainant were compiled on 24 
October 2005 and 14 January 2006. Thus, no disability application was made 
before the complainant turned 62. The complainant was no longer eligible for 
the payment of a disability benefit after he reached his normal retirement age. In 
the circumstances, the first respondent acted in accordance with the rules when 
it refused to consider the payment of a disability benefit to the complainant.   

 
5.5 In the result, the complaint cannot succeed.  
 
 
SIGNED AT JOHANNESBURG ON THIS THE        DAY OF               2008.   
 
 
 
Yours faithfully  
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____________________ 
Mamodupi Mohlala 
Pension Funds Adjudicator  
 


