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                  Please quote our reference: PFA/GA/7137/2006/RM     
 
 
Re: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS 

ACT, 24 of 1956 (“THE ACT”): M S MOCHOLOGI (“the complainant”) v 
AFRICAN CABLES GROUP PENSION FUND (“first respondent”) AND 
SANLAM LIFE INSURANCE COMPANY LIMITED (“second respondent”) 

 
1.0. Introduction  
 

1.1 The complaint concerns the quantum of a widow’s pension that is paid to 
the complainant by the second respondent.     

 
1.2 This office received the complaint on 30 January 2006. A letter 

acknowledging receipt of the complaint was sent on 7 February 2006. On 
the same date a letter was dispatched to the second respondent, giving it 
until 28 February 2006 to respond to the complaint. Responses, which 
were also forwarded to the complainant, were received on 6 March 2006 
and 31 July 2006. Replies from the complainant were received on 19 
April 2006 and 18 October 2006. 

 
1.3 After reviewing the written submissions, it is considered unnecessary to 

hold a hearing in this matter. This tribunal’s determination and its reasons 
therefor appear below. 

 
 

  
2.0 Factual Background 
 

2.1 The complainant’s husband, Mr. D.D. Mochologi (“the deceased”), was 
an employee of African Cables (Pty) Ltd. (“the employer”) and by virtue of 
his employment he became a member of the first respondent. The 
deceased withdrew from the first respondent on 1 March 1986 but his 
benefit remained in the first respondent as a deferred pension. The 
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deceased retired from the first respondent on 1 August 1993. He elected 
to receive one-third of his retirement benefit, in the sum of  R3 912, as a 
cash benefit and the remaining two-thirds was used to purchase a 
monthly pension that initially paid him R64.58 per month. 

 
2.2 The deceased passed away on 9 October 2004. At the time of his death 

he was receiving a monthly pension of R153.57. Following the death of 
the deceased the complainant commenced receiving a widow’s pension 
of R76.79 per month, which escalates annually depending on the pension 
increase granted each year. 

 
3.0 Complaint 
 

3.1 The complainant is dissatisfied with the quantum of the widow’s pension 
she is receiving from the respondents.  

 
3.2 The complainant, in reply, also complains about the manner in which the 

deceased’s employment was terminated by the employer and alleges 
that he never received any severance package or proper notice of 
termination of his employment.  

 
4.0 Response  
 

4.1 The second respondent responded to the complaint by firstly confirming 
the facts that were summarised in paragraphs 2.1. and 2.2. supra.  

 
4.2 In a subsequent response dated 31 July 2006 the second respondent 

advised that the first respondent has not liquidated. The second 
respondent commenced administration of the first respondent since 
March 1986 and it was a defined benefit fund. In May 1994 there was a 
conversion to a defined contribution fund and at the same time a new 
provident fund was established and members had a choice to transfer to 
the provident fund. Lastly, in October 2002 there were section 14 
transfers to the Wizard Universal Fund. However, during this time the 
defined benefit fund had not been liquidated.  

 
5.0 Determination and reasons therefor 
 

5.1  The issue for determination in this complaint is whether the complainant 
is receiving her correct widow’s pension in terms of the rules of the first 
respondent. The complainant avers that the deceased worked for the 
employer for twenty four years and she feels aggrieved by the small 
pension she is now receiving from the respondents. This tribunal cannot 
comment on whether the amount the complainant is receiving is just or 
equitable since it does not have equity jurisdiction in terms of the Act. 
Therefore, this determination is restricted to establishing whether the 
respondents are paying the correct widow’s pension in terms of the rules 
of the first respondent. 
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5.2 At the outset, this tribunal advises the complainant that her complainants 
relating to the manner of the deceased’s termination of employment and 
the severance package he ought to have received are labour-related 
matters over which this tribunal has no jurisdiction since it is a specialist 
pensions tribunal and cannot deal with labour-related complaints. The 
complainant should consult with a legal practitioner in order to obtain 
professional advice regarding the labour-related complaints she raises.   

 
5.3 Moving to the complaint relating to the widow’s pension, the first 

respondent is bound by its rules in the same way as its members, 
officials, shareholders and persons claiming under the rules (see section 
13 of the Act). By virtue of the binding nature of the rules, the trustees of 
the first respondent, the members, the employer and any service provider 
such as the administrator of the first respondent may only do what is set 
forth in the rules (see Tek Corporation Provident Fund & Another v 
Lorentz [2000] 3 BPLR 227 (SCA) at 239D-E). 

 
5.4 The rule relating to the payment of a widow’s pension is contained in part 

5 of the first respondent’s rules. The relevant sections of the rules for the 
purpose of this determination are repeated hereunder: 

 
  “PART 5: DEATH BENEFITS AFTER RETIREMENT  
 

Definition of term certain 
 
1. For purposes of clause 2 term certain shall mean the period of 5 

years starting at the commencement of the payment of a member’s 
pension in terms of part 4. 

 
Benefits 
 
2. If a member or ill-health pensioner dies after payment to him of a 

pension in terms of part 4 has commenced- 
 

(a) payment of the pension shall continue to his dependants until the 
term certain expires and if this term has already expired, the 
pension shall terminate at the member’s death; and 

 
(b) after cessation of the pension in terms of paragraph (a) – 
 

(i) a pension equal to 50% of the member’s pension at its 
cessation, shall be paid to the qualifying widow/er (if any) 
until her/his death, provided that the pension payable to the 
qualifying widow/er, shall be decreased by 0.2% for every 
complete month by which the youngest qualifying widow/er is 
more than 30 years younger than her/his deceased 
husband/wife; …” 
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5.5 Applying the facts of the present matter to the rules, the deceased 
became a pensioner in 1994. Therefore, the term certain period of five 
years had already lapsed by the time he passed away in October 2004. 
Consequently, the only benefit that the complainant is entitled to is the 
widow’s pension payable in terms of sub-rule 2(b)(i) of part 5 of the rules. 
The complainant is receiving her monthly widow’s pension, which is 50% 
of the pension that the deceased was receiving immediately before his 
death, so the respondents are paying the correct benefit in terms of the 
rules. 

 
5.6 Lastly, it is noted for the sake of completeness that the defined 

contribution fund rule does not make provision for the payment of a 
widow’s pension. In terms of the retirement benefit rule in part 5, retiring 
members have to purchase a monthly pension from an insurer, 
whereafter the fund’s liability terminates. The pensioner may elect to take 
a joint and survivorship pension, but this is regulated by the contract with 
the insurer.  

  
6.0 Relief 
 

6.1 In the result, the complaint cannot succeed and is dismissed.  
 

 
Dated at Johannesburg on this the               day of                                  2008 
 
Yours faithfully 
 
 
 
 
________________________ 
Mamodupi Mohlala 
Pension Funds Adjudicator 
 
 


