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V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 

                                       Please quote our ref: PFA/WE/4794/05/SG 
 
 
 
RE: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT 

24 OF 1956 (“the Act”): DB MOLETSANE v WOOLTRU GROUP 
RETIREMENT FUND 

 
 
INTRODUCTION 
 
[1] This complaint, which was received by this office on 21 July 2005, concerns an 

alleged non-payment of a retirement benefit by a fund to its member.   

 

[2]  The response was received on 27 March 2006, and a copy of the same sent to you 
for your reply on 1 September 2006.  No written reply was received from you. After 
considering all the written submissions I consider it unnecessary to hold a hearing in 
this matter. My determination and the reasons for it are set out below. 

 

 

 

THE COMPLAINT 

 

[3] Your initial contention was that the Wooltru Group Retirement Fund (“the fund”) of 
which you were a member until you retired from employment on 3 April 2005, had 
not paid you your retirement benefit.  Subsequent to the filing of the response, you 
informed my Senior Assistant Adjudicator, Miss Cikizwa Nkuhlu that you are in 
receipt of a retirement benefit in the form of a monthly pension.   

 

Z Camroodien (Snr Assistant Adjudicator), F Mtayi (Snr Assistant Adjudicator), K MacKenzie (Snr Assistant Adjudicator), R Maharaj (Snr 
Assistant Adjudicator), N van Coller (Assistant Adjudicator), L Mbalo (Assistant Adjudicator), J Mabuza (Assistant Adjudicator), V 
Abrahams (Assistant Adjudicator), S Gcelu (Assistant Adjudicator), T Thabethe (Assistant Adjudicator), M Ramabulana (Assistant 
Adjudicator) 
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[4] You however indicated that you are not satisfied with the payment of the benefit as a 
pension, as you had allegedly elected to commute the entire benefit amount for a 
cash lump sum.  

 

THE RESPONSE 

 

[5] The fund states that you retired late from employment, with your employer’s consent, 
on 31 March 2005, and became entitled to a monthly pension of such amount as 
could be purchased with your fund credit.  It further states that in completing your 
retirement notification form on 28 April 2005, you opted to purchase a full pension 
without commutation with your fund credit of R50 378.46.  

 

[6] According to the fund, the delay in the payment of your benefit, which resulted in 
payment being effected with effect from 11 July 2005, was caused by your providing 
the administrator with a copy of your identity document and marriage certificate only 
on 4 July 2005. The fund concludes that you have received your correct entitlement 
in terms of the rules. 

 

DETERMINATION AND REASONS THEREFOR 

 

[7] A perusal of the retirement notification form shows that you elected to have your full 
benefit used to purchase a pension.   Furthermore, your contention that you opted for 
a full commutation of your benefit does not have a sound basis because rule 4.1, 
read with 4.4, provides for the purchase of a full pension to be secured by the 
member’s total share, and for the member to have the option of commuting up to 
one-third of his pension for cash. 

    

[8] Even if the rules had provided for the full commutation of a member’s retirement 
benefit, your election and your signature, the latter of which you appended below the 
“discharge section” of the form, are binding on you.  

 

 

 

[9] The section reads as follows:  

 
“MEMBER’S SIGNATURE & DISCHARGE 

I hereby confirm that:  

-payment of my benefit as specified herein represents the full and final discharge of 
the fund’s liability to me as set out in the Rules of the Fund… 

 

-I understand the options available to me with regard to the payment of my benefits, 
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including the inherent tax implications and that I am making an informed choice; 

 

-in the event of any loss suffered as a result of any details provided herein being 
incorrect, neither the fund nor Alexander Forbes can be held liable for such losses.” 

 

[10] On the basis of the maxim “caveat subscriptor” (“Let the signer beware”), you are 
presumed to have known the contents of the retirement notification form when you 
signed it. Thus, the fund was, on the basis of the doctrine of quasi-mutual assent, 
reasonably entitled to assume that by signing the retirement notification form, you 
were showing your intention to be bound by it.     

 

[11] In the result, the complaint is dismissed.   

 

SIGNED IN CAPE TOWN ON THIS  DAY OF  2006       
 

Yours faithfully, 

 
………………………………… 
VUYANI NGALWANA  
PENSION FUNDS ADJUDICATOR  
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