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RE: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 
FUNDS ACT 24, 1956 (“the Act”): N.I. BAM (“the Complainant”) v 
CONTRACT CLEANING PROVIDENT FUND (“the first respondent”) & 
TREVOR MANUEL CONSTRUCTION CC (“the second respondent”) 
 
Introduction 
 

1. This complaint relates to the non-payment of a withdrawal benefit due to 
a member of a fund as a result of the failure of the participating employer 
to pay contributions to the fund fully and timeously.   

 
2. The complaint was received by this office on 19 June 2007, and a letter 

acknowledging receipt thereof sent to the complainant on 27 June 2007. 
On 4 July 2007, letters were dispatched to the respondents requesting 
them to submit their responses by no later than 6 August 2007. The first 
respondent’s response was received on 24 July 2007, while no response 
has to date been received from the second respondent. The response 
was subsequently forwarded to the complainant for a reply, but no reply 
was received from her. 

3. After reviewing all the written submissions that have been received, it is 
considered unnecessary to hold a hearing in this matter. The 
determination and the reasons therefor are set out below.  

 
Factual background 
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4. The complainant became a member of the first respondent on 1 July 
2003 when the second respondent, which was her employer, 
commenced its participation in the first respondent.   

 
5. Without any prior notice to the first respondent, the second respondent 

discontinued contributions to the fund with effect from 1 October 2006. 
The first respondent has followed the process set out in section 13A of 
the Act in respect of the arrear contributions. 

 
6. Upon the termination of the complainant’s services, due to a 

retrenchment, on 31 December 2006, a withdrawal benefit became 
payable to her in terms of the rules of the first respondent.  The 
complainant has to date not received payment of the benefit as, 
according to the first respondent, no withdrawal notification has been 
completed and furnished to it by the second respondent.  

 
The complaint 
 

7. The non-payment of the complainant’s withdrawal benefit forms the 
subject-matter of this complaint.  

 
8. The complainant is contending that the second respondent made monthly 

deductions from her wages in respect of retirement fund contributions 
from 3 October 1999 up to the end of December 2006. Proof in the form 
of a copy of her December 2006 salary advice slip has been furnished in 
that regard.  She, however, does not know the name of the retirement 
fund organization to which those contributions were made. 

 
9. She would like to be assisted to claim payment of her withdrawal benefit. 

 
The response  
 

10. The first respondent states that the complainant’s membership only 
commenced on 1 July 2003, and that there are no records of her 
membership of any other Liberty Life-administered fund prior to that.  
   

11. According to the first respondent, the second respondent discontinued its 
contributions with effect from 1 October 2006, and its administrator 
initiated the process set out in section 13A of the Act to recover the arrear 
contributions.  
It goes on to submit that it is unlikely that the process will yield the 
desired result since all attempts by it to contact the second respondent 
have proved fruitless, leading it to conclude that the second respondent 
has ceased to trade.  

 



 

 

3 

12. It is further stated that no withdrawal notification has been received on 
behalf of the complainant or any other member.  The first respondent 
submits that taking into account the contributions made up to and 
including September 2006, the complainant’s benefit in the fund as at 7 
January 2008 was R8 229.68, which will be adjusted by returns and 
income tax before payment.  

 
13. The respondent concludes that it will pay out the complainant’s benefit 

upon receipt of a completed withdrawal notification form and a certified 
copy of the complainant’s bank statement.  

 
Determination and reasons therefor 
 

14. Main rule 7.1.1 provides that the benefit which is payable upon 
withdrawal is as described in the schedule applicable to the member’s 
employer. In turn, Part B of the Schedule to the special rules of the first 
respondent which are applicable to the second respondent provides for 
the payment of a withdrawal benefit which is equivalent to 100% of a 
member’s share of the fund.    

 
15. It is common cause that upon the termination of her membership of the 

first respondent, the complainant became entitled to the benefit set out in 
the schedule to the special rules.  According to the first respondent, the 
complainant’s share of the fund as at 7 January 2008, taking into account 
the contributions that were made up to and including September was an 
amount of R8 229.68 before tax.  

 
16. The first respondent is liable to pay that amount to the complainant. It 

should be noted, however, that although the complainant was a member 
of the first respondent until the end of December 2006, and contributions 
were deducted from her wages from July 2003 up to that stage, the first 
respondent is only liable to pay a benefit calculated with reference to the 
contributions actually paid over to it.  Thus, the respondent cannot be 
held liable for that portion of the benefit in respect of which no 
contributions were paid over to it (See Orion Money Purchase Pension 
Fund (SA) v Pension Funds Adjudicator & Others [2002] 9 BPLR 3830 
(C).  

 
17. It is the second respondent which is liable to compensate the 

complainant for the difference between the benefit that she would had 
received had the contributions been paid in full, and the benefit that she 
will actually receive from the first respondent. The amount in question is 
capable of being ascertained by the first respondent.   
 

18. The first respondent’s assertion that the second respondent has ceased 
to trade does not appear to be accurate in that, subsequent to the receipt 
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of a copy of the first respondent’s response, the complainant has 
obtained a duly completed withdrawal notification form from the second 
respondent.   
 

19. The order of this Tribunal is the following:  
 
19.1. The Corporate Selection Retirement Fund (“the first respondent”) 

is directed to, within 14 days of the date of this determination, 
calculate the amount of the withdrawal benefit that would have 
been payable to the complainant as at 31 December 2006, had the 
second respondent paid all the contributions due by it on the 
complainant’s behalf, and to furnish the said calculation to the 
complainant, the second respondent and this Tribunal.   
 

19.2. The first respondent is further directed to, within 14 days of the 
date of this determination, calculate the amount representing the 
complainant’s share of fund as at 31 December 2006.   

 
19.3. The first respondent is ordered to, within 21 days of the date of this 

determination, pay to the complainant the amount calculated in 
paragraph 19.2 above, together with interest thereon at the rate of 
15.5% per annum from the date of this determination to the date of 
final payment, less any allowable deductions.      

 
19.4. The second respondent is ordered to pay to the complainant, 

within 21 days of the date of this determination, the amount 
calculated in paragraph 19.1 above, together with interest thereon 
at the rate of 15.5% calculated from the date of this determination 
to the date of payment thereof. 

 
 
SIGNED IN CAPE TOWN ON THIS  DAY OF  2008. 
 
 
Yours faithfully, 
 
 
………………………… 
MAMODUPI MOHLALA  
PENSION FUNDS ADJUDICATOR 
 
 
 


