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DETERMINATION IN TERMS OF SECTION 30M OF THE  PENSION  FUNDS 
ACT 24 of 1956 (“the Act”): G S van Dyk v Heavy Transport Group Pension 
Fund (“the fund”)  
 
Introduction 
 

[1] Your complaint concerns the fund’s refusal to pay you a benefit while you 
are in service. The complaint was received on 20 March 2006 and a letter 
acknowledging receipt thereof was sent to you on 24 March 2006. On the 
same date a letter was dispatched to the fund requesting it to submit a 
response to your complaint by 14 April 2006. The fund’s response was 
received on 24 April 2006. The response was sent to you on 12 May 
2006 for a reply by 9 June 2006. No reply was received from you. After 
considering the written submissions before me, I consider it unnecessary 
to hold a hearing in this matter. My determination and reasons therefor 
appear below.   

 
 
Complaint 
 
[2] You are dissatisfied that the fund refuses to make a payment to you while 

you are in service. You state that you require the fund credit that has 
accumulated in your name in the fund, now amounting to R13 579.45, in 
order to acquire appropriate transport to travel to your place of work. You 
state that for the sake of safety and your health, you can no longer travel 
by bicycle. You feel that you should be allowed to make the withdrawal as 
the money belongs to you, and you contend that you will continue to 
contribute to the fund.   
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The response 
 
[3] Liberty Group Limited (“Liberty”) has responded in its capacity as the 

fund’s administrator, and states that you are currently an active member 
of the fund, and in terms of rule 6 of the fund a benefit will only become 
payable to you, prior to retirement, if you resign from service, or are 
dismissed, retrenched, or made redundant. Liberty further states that no 
loan may be made against your pension benefits, and that the rules of a 
fund are binding on the fund, its members and other stakeholders. It 
concludes that while it has empathy for your plight, it cannot comply with 
your request.  

 
 
Determination and reasons therefor 
 
[4]   You are entitled to the benefits set out in the rules of the fund. The 

benefits   are payable on the occurrence of an event, as set out in rule 6 
of the fund as follows: 

 
 “Should a MEMBER resign from SERVICE or be dismissed, retrenched or made 

redundant prior to NORMAL RETIREMENT DATE, he may elect to receive a 
cash benefit as referred to RULE 6.1 or a transfer benefit as referred to in RULE 
6.2 or a combination of both.”  

 
[5] Section 13 of the Act sets out the binding force of the rules. As the 

Supreme Court of Appeal stated in Tek Corporation Provident Fund and 
Others v Lorentz [2000] 3 BPLR 227 (SCA) at paragraph [28] the trustees 
may only do with the fund’s assets what is set forth in the rules. Thus, if 
what they propose to do is not within the powers conferred on them by 
the rules, they may not do it. There is no provision in the rules for the 
payment of any benefit or part thereof while the member is in active 
service of his employer.  

 
Relief 
 
[6] The complaint is dismissed.  
 
Dated at Cape Town on this the                     day of                                2008. 
 
Yours faithfully 
 
 
 
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 


