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                       Please quote our reference: PFA/GA/21732/2007/SGM 
 
 
 
Re:  DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT, 24 OF 1956 (“the Act”) – THE BOARD OF 
MANAGEMENT OF THE CONTRACT CLEANING NATIONAL 
PROVIDENT FUND (“the complainant”) v CLEANING DISTRIBUTORS 
(“the respondent”) 

 
1.Introduction 
 
1.1  The complaint concerns the alleged failure of the respondent to pay 

contributions to the complainant from September 2006.  
 
1.2 The complaint was received by this office on 4 December 2007. On 18 

December 2007, a copy of the complaint was forwarded to the 
respondent, with a request for a response by close of business on 18 
January 2008. On 04 April 2008, this office received a response from the 
respondent. This response was forwarded to the complainant on 02 July 
2008 giving it until 16 July 2008 to file a reply. The complainant omitted to 
file any reply. 

 
1.3 Having considered the written submissions before this tribunal, it is 

considered unnecessary to hold a hearing in this matter. As the 
background facts are well known to all the parties, only those facts that 
are pertinent to the issues raised herein shall be repeated. The 
determination and reasons therefor appear below. 
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2.Complaint 
 
2.1 The complainant is a provident fund established in terms of a sectoral 

determination. The respondent is a participating employer in the 
complainant. The complainant submitted that the respondent failed to pay 
contributions from September 2006.  

 
2.2 Further, the complainant stated that members of the fund are being 

prejudiced as benefits cannot be paid to them until all contributions and 
schedules are submitted. Thus, the complainant requests an order in the 
following terms: 

 
2.2.1 that the respondent be compelled within 7 working days to pay the 

outstanding contributions from September 2006 to date, to the 
complainant’s banking account; and 

 
2.2.2 that the respondent be compelled to pay late payment interest within 

7 workings days of receipt of the information from NBC Holdings 
(Pty) Ltd, (“the administrator”).   

 
3.Response 
 
3.1 Ms Sandra Rennie of the respondent, filed a response on behalf of the 

respondent. She submits that the respondent has been paying monthly 
contribution to the complainant as required. Further, she provided this 
tribunal with documentary proof of payment of contributions.  

 
4.Determination and reasons therefor 
 

4.1  Prior to the determination in Mandla Mali v Nabielah Trading CC t/a 

Security Wise; Private Security Sector Provident Fund 

(PFA/WE/7723/2006), we historically made a decision that this tribunal 

does not have jurisdiction in respect of funds established in terms of a 

collective agreement as they fell within the ambit of section 2(1) of the Act 

which excludes bargaining council funds from the jurisdiction of this 

tribunal. This was reassessed and the decision is that this tribunal has 

jurisdiction over these funds. Thus, this tribunal has jurisdiction over this 

matter as the complainant is not a bargaining council fund, but a fund 

established in terms of sectoral determination applicable to the Contract 

Cleaning Sector, issued by the Minister of Labour under the Basic 

Conditions of Employment Act, 75 of 1997, and registered as a provident 

fund with the Registrar of the Pension Funds.  

 

4.2  Since the decision in Mandla Mali, the Pension Funds Act was amended 

by the Pension Funds Amendment Act, 11 of 2007, which came into 
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operation on 13 September 2007. Section 2(1) as amended clarifies that 

the Act applies to all registered funds and that bargaining council funds 

not yet registered, have to do so by no later than 1 January 2008. 

 

4.3   The issue that falls for determination is whether the respondent has failed 

to comply with its statutory obligation to pay contributions to the  

complainant as required in terms of the Act. 

 

4.4  Section 13A of the Act requires every employer to transmit member and 

employee contributions to a fund within seven days from the end of the 

month for which it was due. In casu, the complainant requests that the 

respondent should be ordered to pay the outstanding contributions from 

September 2006 to date. 

 

4.5  It is important to point out that a copy of the respondent’s response was 

forwarded to the complainant on 02 July 2008 together with a letter 

requesting a reply by close of business on 16 July 2008. Further, prior to 

this letter being dispatched to the complainant for further submissions, this 

office made an arrangement with Mr Frans Ntjana, the principal officer of 

the complainant, to provide this office with further submissions on or 

before the due date, in this case 8 August 2008. However, despite the 

aforementioned attempts the complainant failed to file any reply or further 

submissions.  

 

4.6  The respondent indicated that it has been paying contributions to the 

complainant and attached proof of payments that were made in this 

regard. It is clear that if the respondent’s submission was not correct the 

complainant had sufficient opportunity to bring this to the attention of this 

tribunal. As no reply was received in which the complainant dispute the 

respondent’s submission, it must be assumed that the respondent is 

complying with its statutory duties with regards to the payment of 

contributions and the submission of contribution schedules.  

 

4.7  It follows that the complainant’s claim for late payment interest also falls 

away as there is nothings which suggests that the respondent failed to pay 

contributions and is delaying payment thereof. 
 
4.8  In the result, the complaint is dismissed. 
 
 
DATED AT JOHANNESBURG ON THIS            DAY OF                       2008. 
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Yours faithfully 

 
 
 
     
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 

 

 


