
  
 
 
 

HEAD OFFICE
Johannesburg

1st Floor, Norfolk House
Cnr 5th Street & Norwich Close

Sandton, 2196
PO Box 651826, Benmore, 2010

Tel (011) 884-8454 � Fax (011) 884-1144
E-Mail: enquiries-jhb@pfa.org.za

Cape Town
2nd Floor, Oakdale House, The Oval 

Oakdale Road, Newlands, 7700 
P O Box 23005, Claremont, 7735

Tel (021) 674-0209  �   Fax (021) 674-0185
E-mail: enquiries@pfa.org.za

Website: www.pfa.org.za

 

 
V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 

              Please quote our reference: PFA/GA/2101/2005/RM 
       
 
Re: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT, 24 of 1956 (“THE ACT”): M P RATHEBE v CORPORATE 
SELECTION RETIREMENT FUND: PARTICIPATING EMPLOYER - ITR 
RECRUITMENT SPECIALISTS (PTY) LTD (“THE FUND”); ITR 
RECRUITMENT SPECIALISTS (PTY) LTD AND LIBERTY GROUP 
LIMITED 

 
Introduction  
 
[1] The complaint concerns the quantum of the withdrawal benefit you 

received following your resignation from employment with ITR Recruitment 
Specialists (Pty) Ltd. (“the employer”). It was received by this office on 10 
January 2005. A letter acknowledging receipt thereof was sent to you on 
23 February 2005. On 16 February 2005 letters were dispatched to the 
employer and to Liberty Corporate Benefits, the administrator of the fund, 
giving them until 11 March 2005 to submit responses to the complaint. The 
administrator submitted responses on 15 March 2005 and 27 November 
2006. The employer submitted brief responses on 4 and 25 May 2005. 
Despite several subsequent requests to submit a full response to the 
complaint, none has been forthcoming from the employer. You sent replies 
on 9 April, 2 June, 8 August and 3 October 2005. After considering the 
submissions before me, I find it unnecessary to hold a hearing in this 
matter. My determination and reasons therefor appear below. As the 
background facts are well known to all the parties, I shall only repeat those 
facts that are pertinent to the issues raised herein.  

 
Factual Background 
 
[2] You were employed by the employer from 13 August 2001 until you 

resigned on 24 June 2004. During the period of your employment the 
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employer regularly deducted provident fund contributions from your salary.  
You became a member of the fund with effect from 1 December 2003 and 
withdrew from it on 30 June 2004 when you resigned from the employer. 
You received a withdrawal benefit in the sum of R1 117.71 from the fund. 

 
Complaint 
 
[3] The complaint, in essence, is about the quantum of the withdrawal benefit 

you received when you resigned from employment. You submit that 
according to your calculations you made provident fund contributions 
totalling R2070.79 and the employer should have contributed the same 
amount, but you received a withdrawal benefit of only R1 117.71 from the 
fund. You also complain that the fund indicated you became a member on 
1 December 2003, but provident fund deductions were made from your 
salary since October 2001. 

 
Responses 
 
[4] The administrator submitted that you joined the fund with effect from 1 

December 2003 and withdrew from it on 30 June 2004. In terms of the 
fund rules, members were to contribute 6% of their monthly pensionable 
salary and the employer contributed 3% of monthly salary. The total 
contributions received for your period of membership of the fund was     
R1 132.88. From this, the sum of R15.17 was deducted in respect of 
negative fund growth. No tax was deducted and you received a net benefit 
of R1 117.71. 

 
[5] The employer submitted that, apart from your membership of the fund, you 

were prior to that a member of the Standard Bank Corporate Retirement 
Fund (“Standard Bank fund”), which is also administered by the 
administrator. This fund became paid-up and the administrator is in the 
process of reconciling the accounts in order to provide the employer with a 
schedule of all staff members’ fund values. The employer also stated that 
its contribution to the fund was in equal proportion to that of its employees, 
but the retirement funding allocation was only 3% as the balance went to 
fund risk benefits and management costs. The employer averred that, 
aside from the withdrawal benefit paid by the fund, it had deposited an 
amount of R1 260.13 into your bank account on 29 April 2005. This 
amount comprised your contributions to the Standard Bank fund inclusive 
of the fund’s growth for the period from November 2002 until November 
2003. It was also submitted that the administrator is yet to advise the 
employer of the total amount due in respect of the company’s 
contributions, but if you wanted payment of this amount as well, the 
employer would oblige.                                       

 
[6] The employer’s submissions were queried with the administrator. They 
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responded on 27 November 2006 advising that the employer never 
participated in any Standard Bank fund and you were never a member of 
this fund. There was another fund, which was written up by a Standard 
Bank financial adviser, in which the employer participated from 1 April 
2001, but this fund was made paid-up on 1 February 2002. You were also 
never a member of this paid-up fund. 

 
[7] With regard to the contributions to the fund, the administrator confirmed 

that the rules require the employer to contribute at a rate of 3% and 
members contribute at 6% of their monthly fund salary.  

 
Determination and reasons therefor 
 
[8] Your complaint is about the quantum of the withdrawal benefit you 

received from the fund and the allegedly lower contributions paid by the 
employer, which was contrary to the promise it made to you when you 
commenced employment that it would pay at the same contribution rate as 
you each month. You also complain that provident fund contributions were 
deducted from your salary since October 2001, but the fund’s records 
indicate that you only became a member of the fund on 1 December 2003.   

 
[9] The contribution rates and payment of withdrawal benefits are regulated 

by the rules of the fund. Rule 5.1.1 states that a member, other than a 
deferred member or a paid-up member, shall contribute at the rate as set 
out in the schedule. Part B of the schedule provides that a member shall 
contribute 6% of his salary to the fund every month and the employer 
contributes 3% to the fund per month. Therefore, it is clear that the 
contributions that are payable by a member and the employer are not the 
same. Contrary to your averment, there is no law compelling an employer 
to pay the same contribution amount as the member. The employer 
contributed in terms of the rules and it follows that the employer did not 
contravene the rules when he paid a lesser contribution percentage than 
the one you paid to the fund. Furthermore, the employer also contributes 
towards the cost of risk benefits and administration costs of the fund.   

 
[10] In terms of rule 7.1.1 a member who resigns or is dismissed and who does 

not qualify for a retirement benefit is entitled to receive a withdrawal 
benefit as prescribed in the schedule of benefits for the employer. Part B 
of the schedule provides that the benefit that is payable to a member on 
withdrawal, redundancy or retrenchment is always the member’s share of 
the fund. The administrator submitted that your share of the fund 
amounted to R1 117.71, which consisted of your contributions and the 
employer’s contributions from December 2003 until June 2004, together 
with investment return (which was negative). According to the 
administrator, this is because you joined the fund on 1 December 2003 
and withdrew on 30 June 2004. During a meeting on 17 May 2005 you 
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indicated that you were satisfied with the benefit you received from the 
fund. Therefore, the fund paid the correct withdrawal benefit that was due 
to you. 

 
[11] The second leg of your complaint concerns the deduction of provident 

fund contributions by the employer from October 2001 until November 
2003, despite the fact that you were not a member of the fund during this 
time. When the employer was questioned about these deductions it 
submitted that you were a member of the Standard Bank fund, which was 
also administered by the administrator. It went on to state that it paid you 
an additional amount of R1 260.13 on 29 April 2005, ostensibly being your 
contributions to the Standard Bank fund inclusive of fund growth for the 
period November 2002 until November 2003. The employer did not proffer 
an explanation for the contributions that were deducted from your salary 
from October 2001 until October 2002.   

 
[12] The administrator was requested to respond to the submissions made by 

the employer. Its response paints a different picture from that of the 
employer’s. The administrator advised that the employer had another 
pension fund with it, which commenced on 1 April 2001 and was made 
paid-up with effect from 1 February 2002. You were never a member of 
this fund and the employer never participated in any Standard Bank fund, 
so you were also not a member of the Standard Bank fund. The 
administrator’s records confirm that you were only a member of the fund 
from 1 December 2003 until your resignation in June 2004. Thus, for the 
period prior to your membership of the fund, you did not belong to any 
pension fund. Despite this, the employer had regularly deducted provident 
fund contributions from your salary during the period 1 October 2001 until 
30 November 2003.  

 
[13] Unfortunately, the fact that you did not belong to a pension fund during the 

period 1 October 2001 until 30 November 2003 raises the question 
whether this office has jurisdiction to adjudicate your complaint or not. This 
tribunal was established with the main object of disposing complaints 
lodged in terms of section 30A(3) of the Act. In turn a “complaint” is 
defined in section 1 of the Act to mean a complaint relating to the 
administration of a fund, the investment of its funds or the interpretation 
and application of its rules. You only commenced membership of the fund 
in December 2003. From the information on record you did not belong to a 
fund prior to this. Thus, your complaint relating to the contributions that 
were deducted from your salary by the employer prior to December 2003 
does not fall within the definition of a complaint as defined in section 1 of 
the Act and I do not have the jurisdiction to adjudicate it. This is so 
because you did not belong to a fund during the period in question and I 
can only adjudicate complaints relating to pension fund organisations as 
defined in the Act.  
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[14] Nevertheless, I am of the view that the employer’s conduct of deducting 

pension fund contributions when you did not belong to one is to be 
deprecated. This determination will be forwarded to the Registrar of 
Pension Funds in order for him to further investigate the employer’s 
conduct and to decide on further action against it. 

 
[15] In the result, your complaint cannot succeed in this forum. 
 
Dated at Johannesburg on this the               day of                                  2007 
 
Yours faithfully 
 
 
 
 
 
 
 
Vuyani Ngalwana 
Pension Funds Adjudicator 
 


