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V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 

 Please quote our ref:PFA/WE/4001/2005/SG 
 
Re: DETERMINATION IN TERMS OF SECTION 30A OF THE PENSION 

FUNDS ACT OF 1956 – T N Wright v Grant Thornton Kessel Feinstein 
Reinforced Provident Fund/ Grant Thornton Kessel Feinstein 

 
Introduction 
 

1. The complaint relates to the non-payment of the member’s benefit and the 
refund of her contributions when the member exited the fund.  

 
2. The complaint was received by this office on 8 June 2005.  The response 

to the complaint, which was forwarded to you, was received on 22 March 
2006. After considering the written submissions before me, I consider it 
unnecessary to hold a hearing in this matter. My determination and 
reasons therefor appear below. 

 
Factual Background 
 

3. Your erstwhile employer Grant Thornton Kessel Feinstein (“the employer”) 
is a participating employer in the Reinforced Provident Fund since 1 July 
1998. You were a member of the fund from 1 November 2001 until 28 
February 2003. When you left service, you did not receive a benefit from 
the fund. 

 
The complaint 
 
4. The complaint in essence is that when you left service you were not paid a 

benefit. You state that while in service, you earned a monthly salary of 
R7000 which included contributions payable to the fund. Now, you want a 
refund of the contributions that were deducted from your salary and paid to 
the fund.  
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The Fund’s response 
 

5. The fund contends that in terms of its rules you were not entitled to a 
benefit when you exited the fund. It avers that in terms of its rules the 
employer paid contributions to the fund at a rate of 5% of the member’s 
annual salary. It further avers that members were not obliged to pay 
contributions in addition to the employer’s contributions, but could do so of 
their own volition.  

 
6. The fund submits that a member was only entitled to a portion of his fund 

credit which represents the employer’s contribution after completion of five 
years of membership in the fund. However, it is further submitted, a 
member who paid contributions in addition to the employer’s contributions 
was entitled to a refund of his or her contributions notwithstanding the 
years of membership in the fund. 

 
7. The fund states that you had just over two years of membership in the 

fund, and that during that period it only received the employer’s 
contributions. It further states that for the reason that your tenure of 
membership in the fund was less than five years, you did not qualify for a 
benefit. 

 
The Employer’s response 
 

8. The employer was not initially part of the proceedings but was joined in 
terms of section 30G(d) and elected not to respond to the complaint.  

 
Determination and reasons therefor 
 

9. The issue that falls for determination is whether you are entitled to a 
benefit or the refund of your contributions when you exited the fund. 

 
10. Rule 4.2 of the General Rules and Rule 3(a) of the Special Rules enjoin 

the employer to pay contributions to the fund at a rate set out in the rules 
for a certain category of employees. In terms of Rule 4.1 of the General 
Rules, it is not obligatory for members to pay contributions to the fund. 
However, in terms of Rule 2(b) of the Special Rules, members could of 
their volition pay additional contributions to the fund. 

 
11. Rule 7 of the Special Rules provides that on withdrawal, a member is 

entitled to a portion of his fund credit which represents the employer’s 
contributions after completion of five years of membership in the fund. The 
rule further provides that if a member paid contributions in addition to the 
employer’s contributions the member would be entitled to a refund of his 
contributions. 
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12. While in service, you belonged to the category of salaried staff. The fund’s 

rules stipulate that for salaried staff members, the employer pays monthly 
contributions of 5% of the member’s annual salary to the fund. As 
aforementioned, it was not obligatory for members to pay contributions in 
addition to the employer’s contributions. The employer deducted monthly 
contributions of 5% from your salary and paid them to the fund. You did 
not give the employer authority to deduct contributions from your salary. 
This formed part of your salary package. 

 
13. In terms of the fund’s rules a member only qualifies to receive a portion of 

his or her fund credit which represents the employer’s contributions if his 
or her tenure of membership in the fund exceeds five years. You had less 
than five years of membership in the fund and thus in terms of the fund’s 
rules you are not entitled to your portion of the fund credit which 
represents the employer’s contribution. 

 
14. It is apparent from the rules that you were not obliged to contribute to the 

fund but the employer deducted monthly contributions from your salary 
and paid to the fund. You did not give permission to the employer to do so. 
The employer had no authority in law to deduct monthly contributions from 
your salary. Therefore, I shall order that the employer repay these 
contributions to you plus interest (see Jones v Noogy Food Provident 
Fund & Others [2005] 8 BPLR 700(PFA) at 703H –J). 

  
15. In terms of section 14A(1)(a) a member of the fund is entitlement to a 

minimum benefit. The section provides: 
 

“Every registered fund shall provide the following minimum benefits to a member: 
(a) The benefit paid to a member who ceases to be a member of the fund prior to 

retirement in circumstances other than liquidation of the fund shall not be less 
than the minimum individual reserve.” 

 
16. The provisions of section 14A(1)(a) shall come into effect from a date 12 

months after the fund’s surplus apportionment date. The surplus 
apportionment date of the fund is 1 January 2004. You left the fund on 28 
February 2003 before the surplus apportionment date. Thus, the 
provisions of section 14A(1)(a) are not applicable to you. 

 
 
 
 
Relief 
 
17. The order of this Tribunal is as follows: 
 

[17.1] It is hereby declared that Grant Thornton Kessel Feinstein had no 
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authority in law to deduct the monthly contributions of 5% from your 
salary. 

 
[17.2] Grant Thornton Kessel Feinstein is ordered to pay the total amount 

of contributions unlawfully deducted from your salary, within 2 
weeks of the date of this ruling. 

 
[17.3] Grant Thornton Kessel Feinstein is ordered to pay interest on the 

contributions referred to in paragraph [17.2] at the rate of 15,5% per 
annum from the date of each deduction to the date of payment. 

 
 
 
DATED AT CAPE TOWN THIS THE                 DAY OF                     2006. 

 
 
 
Yours faithfully 
 
 
 
 
Vuyani Ngalwana 
Pension Funds Adjudicator  
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