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V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 

        Please quote our reference: PFA/KZN/4075/2005/NVC 
 

Re: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 
FUNDS ACT 24 of 1956 (“the Act”): P T Padayachee v Central 
Retirement Annuity Fund (“the fund”) and Sanlam Life Insurance 
Limited (“Sanlam” or “the insurer”)  

 
Introduction 
 
[1] Your complaint concerns the performance of your fund investment and the 

advice you received with regard to your retirement planning. The 
complaint was received on 27 June 2006 and a letter acknowledging 
receipt thereof was sent to you on 30 June 2006. On the same date letters 
were dispatched to the respondents requesting them to submit responses 
to your complaint by 21 July 2005. The fund’s response dated 21 July 
2005 was received on the same date. The respondents copied you with 
their responses. A reply was received from you on 26 September 2005. 

 
[2] In December 2005 an announcement was made of a Statement of Intent 

between the Minister of Finance, on the one hand, and the Life Offices 
Association and five large life assurers on the other, in terms of which the 
life assurers would commit themselves to certain minimum standards in 
respect of retirement annuity funds and endowment policies. Although the 
statement is not binding on this office, we nevertheless referred all 
retirement annuity fund complaints (including this one) back to the 
management boards and life assurers administering these funds with a 
view to facilitating an amicable resolution of the complaint between the 
parties without the intervention of this office. This matter was referred for 
settlement to the fund on 20 January 2006. The parties were given 30 
days to settle the matter failing which this office would determine the 
complaint in the ordinary course. Many complaints were settled on this 
basis but the settlement terms were not divulged to this office. However, 
on 27 February 2006 we were informed that the parties in this complaint 

Z Camroodien (Snr Assistant Adjudicator), F Mtayi (Snr Assistant Adjudicator), K MacKenzie (Snr Assistant Adjudicator), R Maharaj (Snr 
Assistant Adjudicator), N van Coller (Assistant Adjudicator), L Mbalo (Assistant Adjudicator), J Mabuza (Assistant Adjudicator), V 
Abrahams (Assistant Adjudicator), S Gcelu (Assistant Adjudicator), T Thabethe (Assistant Adjudicator), M Ramabulana (Assistant 
Adjudicator) 
 
Office Manager: L Manuel 
 



 
 

2

had failed to reach a settlement in this case.  The details of disagreement 
were not communicated to us. It is with that brief background that we now 
determine this complaint in the ordinary course. After considering the 
written submissions before me, I consider it unnecessary to hold a hearing 
in this matter. My determination and reasons therefor appear below.  

 
[3] I shall set out the facts as far as essential for understanding this 

determination.  
  
Factual Background 
 
[4] You invested a lump sum of R66 201.12 in Sanlam’s Offshore Equity Fund 

on 1 July 2000 at the age of 62 and elected a maturity date of 1 July 2005, 
at the age of 67. On 1 July 2005 the policy matured and the value thereof 
was R49 328.93 from which you were paid a cash amount of R14 000 and 
a monthly pension of R300.  

 
Complaint 
 
[5] You are unhappy about the poor investment in the fund and that the value 

of the benefit decreased by R16 872.19 after being invested for five years. 
You say that your broker assured you that the dollar would strengthen and 
that you should leave your investment in the portfolio but instead you say 
that you lost money.   

 
The respondents’ response 
 
[6] The respondents state that the grievance does not constitute a “complaint” 

as defined in the Act as it is not about the maladministration of the fund 
but is in particular about the advice you received from the broker.  

 
[7] The fund states that in terms of rule 4 of Part 8 the liability of the fund is 

restricted to the values in the policy held on behalf of a member. It adds 
that the fund at all times has acted in accordance with the Act, the Income 
Tax Act and the rules of the fund and fulfilled its duties to you.  

 
[8] Sanlam says that you elected to invest in a market-related portfolio which 

carries no investment guarantees. The performance of this investment is 
dependent on the dollar/rand exchange rate and the performance of the 
offshore markets, which, Sanlam says, is very volatile. It argues that you 
were fully aware of the inherent risks associated in investing in a market- 
related portfolio due to your signing of the application form in which the 
risk was pointed out to you.  

 
Determination and reasons therefor 
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[9] When you elected to invest in a market-related portfolio, you assumed 
some investment risk as you were dependent on the interest rates 
declared in respect of this investment.  

 
[10] No evidence has been submitted by you whereby the respondents 

guarantee that your investment value would be subject to growth at a 
certain rate or that it would not lose any value.  

 
[11] Furthermore, although you are aggrieved about the decrease in the benefit 

value, you have not attacked the basis for the calculation of the maturity 
value nor have you shown that the fund was maladministered causing the 
loss in the value of the benefit.  

 
[12] It is evident that you are aggrieved by the advice and conduct of your 

broker.  I do not have jurisdiction to consider a complaint directed against 
a broker or a financial advisor. In this regard you may contact the Financial 
Advisory and Intermediary Services (FAIS) Ombudsman, whose contact 
details appear at the foot of this letter. 

 
[13] Your complaint cannot succeed. The file is hereby closed.  
 
Dated at Cape Town on this the               day of                                  2006.  
 
Yours faithfully 
 
 
 
 
Vuyani Ngalwana 
Pension Funds Adjudicator 
 
 
 
   
 
 
  
 
 
 
 
 
 


