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Re:  DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT, 24 OF 1956 (“the Act”) – ABJ TINDERHOLM (“the 
complainant”) v RAND WATER BOARD SUPERANNUATION FUND 
(“the respondent”) 

 
1.Introduction 
 
[1.1]  The complaint concerns the quantum of the withdrawal benefit that was 

paid to the complainant by the respondent following the termination of his 
employment on 31 July 1991.  

 
[1.2] The complaint was received by this office on 4 June 2005. A letter 

acknowledging receipt thereof was sent to the complainant on 18 July 
2005. On the same date a letter was dispatched to the respondent giving it 
until 8 August 2005 to file its response to the complaint. A response was 
received from Ms M K Francis on behalf of the respondent on 4 August 
2005.  

 
[1.3] This response was forwarded to the complainant on 25 August 2005. This 

office received the complainant’s further submissions on 4 September 
2005 and 17 November 2005.  
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[1.4] Having considered the written submissions before this tribunal, it is 
considered unnecessary to hold a hearing in this matter. As the 
background facts are well known to all the parties, only those facts that are 
pertinent to the issues raised herein shall be repeated. The determination 
and reasons therefor appear below. 

 
2.Factual Background 
 
[2.1] The complainant was employed by Rand Water Board (“the employer”) 

from 15 September 1982 until he resigned on 31 July 1991. The 
complainant was a member of the respondent by virtue of his employment 
until he terminated his employment.  

 
[2.2] Upon the termination of his employment, the complainant became entitled 

to receive a withdrawal benefit from the respondent. The respondent paid 
the complainant an amount of R71 473.14 in July 1996 as his withdrawal 
benefit. 

 
3.Complaint 
 
[3.1] The complainant is not satisfied with the amount of the withdrawal benefit 

that was paid to him following his resignation. The complainant contends 
that his withdrawal benefit did not include his bonuses in the sum of R23 
780.00 that he paid to the respondent. Further, the complainant stated that 
he did not receive a portion of the surplus apportionment scheme in the 
respondent. However, I shall not deal with this aspect of the complainant’s 
complaint as he decided to abandon it after receiving payment from the 
respondent in terms of its surplus apportionment scheme. 

 
4.Responses 
 
[4.1] Ms M K Francis, a senior accountant of the respondent, filed a response 

on behalf of the respondent. She submits that a total benefit of R71 473.14 
was paid to the complainant in July 1996. She states that the above 
amount consisted of the complainant’s contributions to the respondent in 
the sum of R58 579.28 from 15 September 1982 until 31 July 1991 when 
he terminated his employment. It was further stated that it included interest 
in the sum of R7 029.51 which is due after three years of continuous 
service at the rate of 1.5% for each completed year. She submitted that 
the respondent also added interest for the period from 1 August 1991 to 
26 July 1993 at the rate of 4.5% per annum to the complainant’s 
withdrawal benefit.  

 
[4.2] The respondent also attached a copy of a letter dated 22 October 1992 

which it sent to the Financial Services Board in which it addressed the 
complainant’s complaint. It is stated in the letter that the complainant left 
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the service of the employer in circumstances that entitled the respondent 
to deal with his complaint in terms of Rule 20 of the respondent. The 
apposite portion of rule 20 provides that: 

 
“If a member is dismissed for fraud, dishonesty or misconduct, or is 
allowed to retire or resign to avoid such dismissal, or absents himself 
from duty without leave or lawful cause or resigns without giving proper 
notice, he shall receive a refund of his contributions.”   
 

[4.3] The respondent confirmed that the amount of bonuses that the 
complainant would have received in cash, had he not elected to have 
additional pensionable service added, amounted to R23 780.00. It states 
that all employees were given a choice of either receiving cash bonuses 
or, in lieu thereof, to have additional pensionable service added to the 
number of years that they have worked for the employer. It explained 
further that in cases where an employee elects to have additional service, 
the employer would use their annual bonuses to buy additional 
pensionable service for them without receiving any contributions from 
them. The respondent submits that the complainant elected to have 
additional pensionable service in lieu of receiving a cash bonus.  

 
[4.4] The respondent referred to Rule 12 in its rules which state the following: 
 

“A member, or the Board on behalf of the member, may make a special 

contribution to the fund for the addition of a period to his continuous service, 
subject to such conditions as the Committee after consulting the actuary 
determines.”  

 
[4.5] The respondent stated that the Committee subsequently passed a 

recommendation in July 1980, pursuant to Rule 12, which allowed the 
employer to pay to the respondent, instead of the member, a sum of 
money that would not exceed the amount of such member’s annual bonus 
for the purposes of having additional pensionable service added to the 
number of years that the member worked for the employer in lieu of 
receiving a cash bonus. It states that all employees were annually advised 
of this recommendation which was approved by the Committee in July 
1980. The respondent submits that the recommendation in effect meant 
that if a bonus is paid to it by the employer without passing through the 
hands of a member, no refund of that bonus will be given if, inter alia, the 
member resigns to avoid dismissal on the basis of misconduct as set out 
in rule 20. Further, the respondent stated that the bonuses would accrue 
to the members only on retirement on account of ill-health or age and to 
their dependants in the event of death in cases where they elected to have 
additional pensionable service instead of receiving cash bonuses. 

 
[4.6] Therefore, the respondent stated that in terms of Rule 12 and the 

arrangements it had with its employees, it is entitled to withhold repayment 
of the complainant’s bonuses in the sum of R23 780.00, which is the 
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amount that was paid by the employer to the respondent for his additional 
pensionable service.  

 
5.Determination and reasons therefor 
 

[5.1]  Following the termination of the complainant’s employment with the 

employer he became entitled to a withdrawal benefit from the respondent. 

The complaint is about the quantum of the withdrawal benefit that was 

paid to the complainant by the respondent. The issue that needs to be 

determined is whether the amount that was paid to the complainant 

represents the full amount that is due to him in terms of the rules of the 

respondent. 
 

[5.2]  The payment of a withdrawal benefit is regulated by the rules of the fund. 

Rule 21 states, inter alia, that: 

 

 “If a member who has not attained the retiring age resigns voluntarily, or has his 

service terminated for any reason or in circumstances for which a benefit is not 

specifically provided elsewhere in the Rules, he shall be entitled to a benefit 

equal to his contributions; plus if he has had at least three years continuous 

service, an amount equal to 1,5 per cent of those contributions for each complete 

year for which he contributed.”  

 

[5.3]  It is clear that the complainant’s withdrawal benefit was paid in terms of 

Rule 21 of the respondent’s rules. As the complainant resigned in order to 

avoid dismissal for misconduct it follows that the provisions of Rule 20 is 

applicable to his complaint. It is evident from the amount that was paid to 

the complainant that his contributions, years of service as well as interest 

as prescribed in Rule 21 were calculated properly by the respondent in 

terms of its rules. This is because the complainant’s withdrawal benefit 

includes his contributions to the respondent plus interest due after three 

years of continuous service at the rate of 1,5% for each completed year. 

 

[5.4]  However, the complainant is not satisfied with the fact that his withdrawal 

benefit did not include his bonuses in the sum of R23 780.00 that he paid 

to the respondent. It is clear that the complainant elected to use his 

bonuses for purposes of having additional pensionable service added to 

the number of years that he worked for the employer. It is also evident that 

the Committee of the respondent in consultation with the actuary was 

authorised, in terms of Rule 12, to attach certain conditions in cases where 

an employee of the employer elects to make a special contribution to the 

respondent for the addition of a period to his continuous service. Rule 12 

confers a discretion on the Committee to attach conditions in cases where 
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an employee elects to make a special contribution to the respondent for 

the addition of a period to his continuous service. In this matter, the 

respondent passed a recommendation pursuant to Rule 12 which allowed 

the employer to use the complainant’s annual bonuses for purposes of 

having additional pensionable service added to the number of years that 

he worked for the employer. Therefore, the complainant’s decision to have 

additional pensionable service added is subject to such conditions as the 

Committee determined after consulting the actuary as set out in Rule 12. 

There is no evidence that the Committee exercised its discretion 

unreasonably or improperly in this regard. 

 

[5.5]  Further, the complainant stated that he was not advised that he could lose 

the bonuses paid to the respondent in cases where he resigned to avoid 

dismissal for misconduct. However, the rules of the respondent are 

binding on the complainant and the respondent. In terms of section 13 of 

the Act, the rules of a registered fund shall be binding on the fund and the 

members, shareholders and officers thereof, and on any person who 

claims under the rules or whose claim is derived from a person so claiming 

(see also Tek Corporation Provident Fund and Others v Lorentz 1999 (4) 

SA 884 (SCA) at 894 B-C). 

 

[5.6]  This tribunal is satisfied that the respondent was authorised in terms of its 

rules, more specifically, Rule 12 read with Rule 20 to withhold payment of 

the complainant’s bonuses when it paid his withdrawal benefit. It follows 

that the withdrawal benefit that was paid to the complainant represents the 

full amount that is due to him in terms of Rule 21. 

 

[5.7]  In the result, the complaint cannot succeed. 

 
 
DATED AT JOHANNESBURG ON THIS            DAY OF                       2008. 
 
 
Yours faithfully 
 

 
 
     
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 
 


