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RE: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS 
ACT 24, 1956 (“the ACT”): M E MAKUA (ESTATE LATE: P MKUA) v MALBAK 
GROUP PENSION FUND/ABSA BANK  
 
Introduction 

 
[1] This matter concerns your allegation that Absa Bank (“the bank”) is refusing to pay 

you your monthly spouse’s pension benefit. The complaint was received by this office 
on 22 September 2005. A letter acknowledging receipt thereof was sent to you on 4 
July 2006. On the same date a letter was dispatched to the respondent giving it until 
25 July 2006, to file a response to the complaint. The response dated 18 July 2006, 
was received by this office on 25 July 2006. After considering the written submissions 
before me, I consider it unnecessary to hold a hearing in this matter.  
 
The factual background     
 

[2] Mr P Makua (“the deceased”) who was your husband died on 24 September 2004. 
The deceased was a member of the Malbak Group Pension Fund (“the fund”) until his 
death. Upon the deceased’s death the fund commenced paying you the spouse’s 
pension via the bank.  

 
   
          
 The complaint   
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[3] The complaint is that the bank refuses to pay you the spouse’s pension.  
 
[4] You submit that after the deceased’s death you made contact with the bank so that it 

could start paying you the spouse’s pension but you say it informed you that before it 
could do so you needed to submit to it a letter from the “estate department in Pretoria 
Central Court”.  

 
[5] Further, you submit that at the “estate department” you were requested to furnish 

proof of the marriage with the deceased before they could supply you with the letter 
requested by the bank. However, because you had brought to the “estate department” 
a copy of an abridged marriage certificate they could not assist until you produced an 
original marriage certificate or a certified copy therof.   

 
[6] Furthermore, you submit that after applying to the Department of Home Affairs there 

has been a delay in them issuing the required original marriage certificate thus 
causing you to lose your spouse’s pension benefit.         

 
 The fund’s response 
 
[7] Ms S Steyn, the fund’s principal officer, responded on behalf of the fund.  
  
[8] She confirms that your monthly spouse’s pension is being paid to Absa Bank Limited 

(“Absa”), account number 00589 5274 96. Further, she confirms that the payment of 
your spouse’s pension benefit only commenced in January 2006 as the fund received 
the certified required documentations from you in order to pay you on 6 January 2006.      

 
[9] She attached to the response a system print out which indicates an amount of R13 

692.10 which was deposited into the said account on 24 January 2006. She says this 
amount represents the arrear monthly spouse’s pension from October 2004 until 
January 2006. She says after paying this amount into your bank account the fund 
commenced paying you the monthly spouse’s benefit.   

 
[10] She contends that the fund is unable to respond to the reason that you are allegedly 

unable to access your benefit from your account. Furthermore, she states that upon 
enquiring from your bank it advised her that your account was active and open.    

Determination and reasons therefor  

 

[11] At the time of lodging your complaint with our offices the fund had not commenced 
paying you your spouse’s pension. The fund commenced paying you your spouse’s 
pension during January 2006 upon receipt of the requisite documentation. The arrear 
amount of R13 692.10 was further paid to you. It also commenced paying your 
monthly pension from January 2006. In the result, that aspect of your complaint had 
been satisfied.  

 
[12] To the extent that your complaint lies against Absa, I have no jurisdiction over this 
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entity. Section 1 of the Act provides: 
 

“Complaint means a complaint of a complainant relating to the administration of a fund, 
the investment of its funds or the interpretation and application of its rules, and alleging-  
 
(a) that a decision of the fund or any person purportedly taken in terms of the rules 

was in excess of the powers of that fund or person, or an improper exercise of 
its powers;  

 
(b) that the complainant has sustained or may sustain prejudice in consequence of 

the maladministration of the fund by the fund or any person, whether by act or 
omission;  

 
(c) that a dispute of fact or law has arisen in relation to a fund between the fund or 

any person and the complainant ; or  
 

(d) that an employer who participates in a fund has not fulfilled its duties in terms 
of the rules of the fund; 

 
but shall not include a complaint which does not relate to a specific complainant; 

 
[13] Further, section 1 defines a pension fund organization as: 
 

“(a) any association of persons established with the object of providing annuities or 
lump sum payments for members or former members of such association upon 
their reaching retirement date, or for the dependants of such members or 
former members upon the death of such members or former members; or 

 
(b) any business carried on under a scheme or arrangement established with the 

object of providing annuities or lump sum payments for persons who belong or 
belonged to the class pf persons for whose benefit that scheme or arrangement 
has been established, when they reach their retirement dates or for dependants of 
such persons upon the death of those persons, 

 
and includes any such association or business which in addition to carrying on 
business in connection with any of the objects specified in paragraph (a) or (b) also 
carries on business in connection with any of the objects for which a friendly society 
may be established, as specified in section 2 of the Friendly Societies Act, 1956, or 
which is or may become liable for the payment of any benefits provided for in its rules, 
whether or not it continues to admit, or to collect contributions from or on behalf of, 
members;” 

 
[14] In terms of the Act, a bank does not fall to be defined as a pension fund organization. 

Therefore, as the remaining complaint appears to lie against the bank and not against 
a pension fund organization this office lacks jurisdiction to investigate and adjudicate 
on it. Insofar, as your action lies against your bank, I suggest that you contact the 
Banking Ombudsman in this regard. His contact details are as follows: 

 
   PO BOX 5728  
   Johannesburg 
   2000 
 
   Fax: 011-838 0043 
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[15] In the result, the complaint cannot succeed.  
 

 DATED AT JOHANNESBURG ON THIS  DAY OF    2007 

 
Yours faithfully 
 
 
 
 
 
………………………… 
PENSION FUNDS ADJUDICATOR 
  

    

 

 

 

 


