
    

IN THE TRIBUNAL OF THE PENSION FUNDS ADJUDICATOR 

(HELD IN JOHANNESBURG) 

 

PFA/GA/14693/2007/EMD 

 

 In the complaint between: 

 

PRIVATE SECURITY SECTOR PROVIDENT FUND    Complainant  

 

and  

 

NAPHTRONICS (PTY) LIMITED           Respondent  
 
 

 
 

DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 
FUNDS ACT, 24 OF 1956 (“the Act”)  

 
 

 

Introduction  

[1] The complaint concerns the late payment of contributions to a pension fund and the 

furnishing of information regarding the contributions. The complainant also claims 
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as ancillary relief an order that the respondent be prohibited from applying for the 

liquidation of the business.  

  

[2] The complaint was received by this office on 4 July 2007. On 16 July 2007, a copy 

of the complaint was sent to the respondent, which responded on 23 July 2007. 

 

[3] After considering the submissions, it has been found to be unnecessary to hold a 

hearing in this matter. As the background facts are well known to all the parties, only 

those facts that are pertinent to the issues raised herein shall be repeated. Both the 

determination and reasons therefor appear below. 

 

Factual Background 

 

[4] According to the records of the complainant, the last contribution received from the 

respondent was for the month ending 30 November 2004 and the last schedule 

received was for the month ending 30 April 2007. 

 

Complaint 

 

[5] The complainant, a provident fund established in terms of a sectoral determination, 

asked for an order that  

  

[5.1]  the respondent be prohibited from applying for liquidation of the business;  
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[5.2] the respondent be compelled within 7 working days to make the payment of 

contributions from 30 November 2004 to date, to the complainant’s banking 

account; 

 

[5.3] the respondent be compelled within 7 working days to submit schedules from 30 

April 2007 to date of determination to the complainant; 

 

[5.4] the administrator of the complainant, NBC Holdings (Pty) Limited, be compelled 

to calculate late payment interest and submit the calculations to the respondent 

for payment; 

 

[5.5] the respondent to pay late payment interest within 7 working days of receipt of 

the calculations; 

 

[5.6] the administrator to calculate repudiated amounts for death and disability claims 

(“Repudiated Amounts”) plus late payment interest in terms of the complainant’s 

policy and to revert to the respondent within 7 working days of receiving this 

determination; and     

 

[5.7] the respondent to pay the Repudiated Amounts within 7 working days of receipt 

of the information from the administrator.  

 

 
Respondent’s Response  
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[6] The respondent disputes the jurisdiction of this Tribunal to hear the complaint as the 

complainant had instituted proceedings against the respondent in the 

Bophuthatswana Provincial Division of the High Court under Case No 971/2205. 

 

[7] The respondent submits that in terms of section 30H(2) of the Act, the Adjudicator 

shall not investigate a complaint if, before the lodging of the complaint, proceedings 

have been instituted in any civil court in respect of the matter which would constitute 

the subject of the investigation.  

 
Determination and reasons therefor 

 

[8]  It has come to the notice of this office that judgment was granted against the 

respondent in favour of the complainant on 10 August 2007 in the matter of The 

Private Sector Security Provident Fund (sic) v Naphtronics (Pty) Limited and Private 

Security Industry Regulatory Fund Bophuthatswana Provincial Division Case No 

971/05, for payment of arrear contributions. The judgment included an order for the 

delivery of contribution schedules from 1 May 2004 until the date of judgment, 10 

August 2007.  

 

[9] The jurisdiction of this tribunal is therefore in terms of section 30H(b) of the Act, 

excluded to determine the same matter. 

  

[10] In the result, the complaint is dismissed. 
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SIGNED AT JOHANNESBURG ON THIS  DAY OF    2008 

 
 
 
 
_________________________ 
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 
 
 


