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DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 
FUNDS ACT OF 1956 (“the Act”): S LLEWELLYN v SAGE PENSION 
PRESERVATION FUND (“the fund”) 
 
Introduction  
 

1. This matter concerns a claim for an alleged loss of fund growth due 
to a transfer delay. Your complaint was received by this office on 1 
August 2005. On 17 August 2005 a letter was sent to the fund, with 
your complaint giving it until 7 September 2005 to file a response. A 
response was received from the fund on 16 September 2005. The 
response was sent to you on 14 September 2005 for a reply by 27 
September 2005. You replied on 19 September 2005 (in an e-mail) 
and there were several e-mails between you and the fund 
thereafter until 30 October 2005. After considering the written 
submissions before me, I consider it unnecessary to hold a hearing 
in this matter. My determination and the reasons therefor appear 
below. 

 
Factual background 
 

2. You are a former member of the fund. On 2 September 2004 you 
requested that your money be transferred from this fund to the 
Lifestyle Retirement Preservation Plan (“the Lifestyle fund”). 

 
3. On 7 June 2005 an amount of R144 599.19 was transferred from 

the fund to the Lifestyle fund on your behalf. 
 

Complaint 

Adjudicator), Z Camroodien (Snr Assistant Adjudicator), F Mtayi (Snr Assistant Adjudicator), K MacKenzie (Snr Assistant 
Adjudicator), R Maharaj (Snr Assistant Adjudicator), N van Coller (Assistant Adjudicator), L Mbalo (Assistant Adjudicator), J Mabuza 
(Assistant Adjudicator), V Abrahams (Assistant Adjudicator), S Gcelu (Assistant Adjudicator), T Thabethe (Assistant Adjudicator), M 
Ramabulana (Assistant Adjudicator) 
 
Office Manager: L Manuel 
 



 
 

2

 
4. Your complaint is that the fund did not pay you the fund growth 

earned on your fund share from 2 September 2004 (the date you 
requested the transfer of your fund value) to 7 June 2005 (the 
actual date of the transfer).  Instead, you claim it only paid 
approximately 4.9% interest. You state that the growth in your 
investment is substantially lower than what it would have been had 
it been invested wisely.  

 
5. You want the fund to compensate you for the difference between 

the actual interest you received and the growth you would have 
obtained had you been credited with your full fund return. 

 
Respondent’s response 

 
6. The fund states that the delay in transferring your fund value to the 

retirement fund was a result of the rejection of the section 14 
transfer application by the FSB due to outstanding requirements. 
The application was approved on 3 June 2005. 

 
7. It further states that you received your full fund growth from the 

date of your withdrawal application to the date of transfer to the 
Lifestyle fund. 

 
8. The fund explains that your fund value in the section 14 transfer 

was calculated as at 30 September 2004 and it amounted to     
R141 125.66.  Interest of R3 473.59 was added from date of 
application to withdraw from the fund to the date of transfer to the 
Lifestyle fund. Since the section 14 transfer was only approved on 3 
June 2005, your fund value was recalculated as at 31 May 2005 
and it amounted to R145 796.60. 

 
9. The fund states that a recalculation of your fund value to 31 May 

2005 was done after the section 14 transfer application was 
approved by the FSB. The total amount transferred to Liberty on 7 
June 2005 was R144 599.59.   The fund gave the following 
breakdown of how your transfer value was recalculated to account 
for the delay in transfer: 

   
          “ Fund value recalculated as at 31 May 2005        -R145 796.79 
  Fund value as at 30 September 2004  -R141 125.60 
  Difference in fund value    -R    4 671.19 

  Less calculated as at the date of payment  -R    3 473.59 
  Difference in the fund value in favor of member -R    1 197.60” 

 
10. The fund has explained that initially your fund value was calculated 

up to 30 September 2004 and this amounted to R141 125.66. Due 
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to the delay in the section 14 transfer, the fund recalculated your 
fund value as at 31 May 2005 (the date of transfer) which 
amounted to R145 796 and paid you the difference of R1 208.76.  

 
11. The fund further states that you became entitled to further interest 

of R11.16 from 31 May 2005 to the date of transfer. This amount 
was added to the other interest, and in total the additional amount 
transferred to the Lifestyle fund was R1 208.76 (R1 197.60 plus 
R11.60). 

 
Determination and reasons therefor 

 
12. In your e-mail dated 27 September 2005, you state that you can 

see that the actual interest rate used by the fund in its calculation is 
higher than what you initially perceived or calculated it to be. You 
further state (in the same e-mail) that if your money had been 
moved to the Lifestyle fund earlier, the rate of interest used would 
have been greater than the rate of 5.15%. However, you do not 
give the basis for your submission. This issue was not raised in 
your initial complaint received by this office on 1 August 2005.   

 
13. In your reply to the response, you are entitled to comment and 

respond to the various defences raised by the respondent. 
However, you are not permitted to raise a new issue, or a new 
cause of action or a new complaint that was not contained in the 
original complaint.  The simple reason for this is that we would then 
have to give the respondent another opportunity to respond to your 
new issue or complaint to which you must in turn reply. That would 
result in continual correspondence which would adversely affect the 
expedition with which complaints must be resolved. Should you 
wish to raise an issue or new complaint following your receipt of the 
response, you are welcome to lodge a new complaint and the 
turnaround time in respect of the resolution of that complaint will 
run from the date of lodgement of the new complaint.  

 
14. Despite the delay in the approval of the section 14 transfer, you 

received the full fund growth on your fund value calculated from the 
date of your request to the date of the transfer. Therefore, I am 
satisfied that you were properly compensated for the delay. 

 
Relief 

 
15. In the result, your complaint cannot succeed. 

 
 

Dated at Cape Town on this           day of         2006. 
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Yours faithfully 

 
 

VUYANI NGALWANA 
PENSION FUNDS ADJUDICATOR 


