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V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 

        Please quote our reference: PFA/WE/4556/2005/NVC 
 

 
Re: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT 24 of 1956 (“the Act”): B Schreuder v Central Retirement 
Annuity Fund (“the fund”) and Sanlam Life Insurance Limited 
(“Sanlam”) 

 
Introduction 
 
[1] Your complaint concerns the fund’s refusal to permit you to transfer to 

another retirement annuity fund. The complaint was received on 14 July 
2005 and a letter acknowledging receipt thereof was sent to you on 3 
August 2005. On 4 August 2005 letters were dispatched to the 
respondents requesting them to submit responses to your complaint by 25 
August 2005. The fund’s response was received on 23 August 2005. The 
fund copied you with its response.  

 
[2] In December 2005 an announcement was made of a Statement of Intent 

between the Minister of Finance, on the one hand, and the Life Offices 
Association and five large life assurers on the other, in terms of which the 
life assurers would commit themselves to certain minimum standards in 
respect of retirement annuity funds and endowment policies. Although the 
statement is not binding on this office, we nevertheless referred all 
retirement annuity fund complaints (including this one) back to the 
management boards and life assurers administering these funds with a 
view to facilitating an amicable resolution of the complaint between the 
parties without the intervention of this office. This matter was referred for 
settlement to the fund on 20 January 2006. The parties were given 30 
days to settle the matter failing which this office would determine the 
complaint in the ordinary course. Many complaints were settled on this 
basis but the settlement terms were not divulged to this office. It appears 
that your complaint has not been resolved. It is with that brief background 
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that we now determine this complaint in the ordinary course. After 
considering the written submissions before me, I consider it unnecessary 
to hold a hearing in this matter. My determination and reasons therefor 
appear below. As the background facts are known to the parties, I shall 
not burden this determination by repeating them here.  

 
Complaint 
 
[3] You are unhappy about the fund’s refusal to permit you to transfer to 

another fund, in particular the Absa Investment Management Services 
(AIMS) Fund, under the management of Absa Bank. As you felt that you 
could invest your money better than at Sanlam, you made the policy paid-
up and commenced contributing to AIMS. You want this tribunal to 
investigate the prohibition to transfer from the fund to another fund.   

 
The fund’s response 
 
[4] The fund states that it confirms that rule 6.5 of Part 5 prohibits the transfer 

of a member’s interest to another fund prior to the age of 55. 
 
Determination and reasons therefor 
 
[5] The question of the absence in a retirement annuity fund’s rules of a right 

to transfer to another approved retirement annuity fund was recently fully 
canvassed in H C Browne v South African Retirement Annuity Fund and 3 
Others PFA/FS/5271/CN dated 19 October 2006 at paragraphs [59] to 
[89]. When the Income Tax Act was amended in 1998 to allow for 
transfers between approved retirement annuity funds prior to age 55, the 
board of trustees of all such funds had a duty to consider whether the 
rules should be amended to allow for such transfers. When determining 
whether the rules should contain such a provision, the board of trustees 
must act in the best interests of the members of the fund. Now, there can 
be no doubt in my view that the absence of a rule allowing transfer prior to 
retirement, and instead locking in members until age 55 or chosen 
retirement date (whichever occurs last), is clearly in the interests not of 
members but of the underwriter of the fund. The implications of such a 
situation are that the trustees of the fund would be failing to comply with 
their fiduciary duties in terms of the Pension Funds Act which compel them 
to protect the interests of members. I shall therefore make provision in my 
order for remedial action by the trustees to rectify this unsatisfactory 
situation.  

Relief  
 
[6] The order of this tribunal is as follows:  

 
[6.1] the board of trustees of the fund is hereby directed to submit 
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a rule amendment (in terms of rule 4 of part 10) to the 
Registrar of Pension Funds allowing for the transfer of 
members to other approved retirement annuity funds prior to 
retirement within six weeks of the date of this determination; 
and 

[6.2] upon registration of the transfer rule referred to in paragraph 
[6.1], the fund is further ordered to transfer your total interest 
in the fund to another approved retirement annuity fund of 
your choice within two weeks of the registration of the rule, 
should you still wish to transfer. 

 
Dated at Cape Town on this the               day of                                  2006.  
 
Yours faithfully 
 
 
 
 
Vuyani Ngalwana 
Pension Funds Adjudicator 
 
 
  
 
 
 
 
 
 


