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                                           Please quote our ref: PFA/GA/7152/2006/TW 

 
 
RE: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT 24, 1956 (“the Act”): S M MNGUNI (“the complainant”) v 
SIYATHUTHUKA SECURITY UMBRELLA PROVIDENT FUND (“the first 
respondent”)/ SPEKTROFIN ADMINISTRATORS (“the second 
respondent”)/MANATRADE 168 (PTY) LTD T/A SIYATHUTHUKA 
SECURITY (“the third respondent”) 

 
1. Introduction 
 

1.1 This complaint concerns the non-payment of a death benefit by the 
first respondent following the death of the late Mr. D M Malatji (“the 
deceased”). 

 
1.2 The complaint was received by this office on 25 January 2006. On 20 

March 2006 a letter was sent to the third respondent giving it until 10 
April 2006 to file a response to the complainant’s complaint. A 
response dated 28 March 2008 was received from the third 
respondent on the same date. A response dated 9 May 2006 was 
received from the second respondent on 10 July 2006. On 3 August 
2006 a letter was sent to the complainant requesting her to file a reply 
to the respondents’ response by no later than 10 August 2006. The 
complainant has failed to submit a reply thereto. 

 
1.3 Having considered the written submissions filed before this office and   

telecommunications we had with the second respondent and the 
complainant, it is unnecessary to hold a hearing in this matter. The 
determination and reasons therefor appear below.   
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  1.4   As the background facts are well-known to all parties, these shall be 
repeated only to the extent that they are pertinent to the issues raised 
herein. 

 
2      Factual background 

 
2.1  The complainant is the surviving spouse of the deceased having been 

married by customary law. The deceased was an employee of the 
third respondent and by virtue of his employment became a member 
of the first respondent until he passed away on 30 April 2004. As a 
result of the deceased’s death, the complainant and her two minor 
children became entitled for a consideration of the allocation and 
distribution of the death benefit. 

 
3.      Complaint 
          

3.1   The complainant is dissatisfied that payment of the death benefit has 
not been effected due to her being married according to customary 
law to the deceased.  

 
         3.2  The complainant further submits that the first respondent has failed to 

effect the payment of the death benefit despite the fact that 
deductions were made on the deceased’s salary during his tenure of 
employment as contributions to the first respondent.  

 
3.3   The complainant seeks the payment of the death benefit. 

 
4. Responses 

 
  Second respondent’s response  

 
 4.1 Mr. JJ Coetzer filed a response on behalf of the second respondent.  

He confirms that the deceased was a member of the first respondent 
from its inception in December 2002 until his last contributions were 
received for January 2004, thus a period of fourteen months.  
 

4.2 Mr. Coetzer submitted that it is a special condition of the group life   
policy that no payment will be made in the event of a member or 
dependant dying within the first twenty four months of membership as 
a result of suicide or attempted suicide. He further submitted that no 
contributions were received from the deceased for the period 
February 2004 to April 2004 when the deceased passed away.  

  
4.3 He submitted that the deceased’s equitable share in the fund is    

however available for distribution to the beneficiaries. He further 
submitted that the board of trustees had not yet conducted its 
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investigation to establish how the benefit should be allocated as there 
are minor children involved. 

   
  Third respondent’s response 
 

4.4   Mr MD Mahlangu filed a response on behalf of the third respondent.     
He submitted that the deceased committed suicide and by virtue of 
the suicide, they have not succeeded in assisting the dependants in 
claiming even for funeral cover. 

 
5 Determination and reasons therefor 

 
 5.1 It appears to be common cause that the complainant is the spouse of 

the deceased. Therefore, the only outstanding issue is the payment of 
the death benefit and the funeral cover administered by the second 
respondent.  

 
   5.2 The payment of death benefits is regulated by section 37C of the Act 

read in conjunction with the definition of a dependant in section 1. 
Section 37C (1) (a) of the Act stipulates that if the fund within twelve 
months of the death of the member becomes aware of or traces a 
dependant or dependants of the member, the benefit shall be paid to 
such dependant or, as may be deemed equitable by the board, to one 
of such dependants or in proportions to some of or all such 
dependants. The primary purpose of this section is to protect those 
who were financially dependent on the deceased during his lifetime.  

 
        5.3  Rule 8 of the first respondent dealing with death benefits before 

retirement reads that: 
                   
                  “If a MEMBER who has not retired in terms of these rules dies the following 

shall apply provided that satisfactory proof of the death of the MEMBER  is 
submitted to the FUND: 

                 
               8.1 LUMP SUM BENEFIT 
                            
                        A lump sum equal to the MEMBER’S EQUITABLE SHARE at   the date 

of his death shall become payable in accordance with the provisions of 
section 11.4 

 
                8.2 INSURED BENEFIT 
  
                        The rate of the insured death benefit will be as stipulated in the   

SPECIAL RULES of the PARTICIPATING EMPLOYER by whom the 
MEMBER was employed. This benefit is subject to such insurability 
requirements as the INSURER underwriting such benefits may require 
from time to time and the FUND’S liability in respect thereof will not 
exceed the amount payable in respect of such benefit by the INSURER. 
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5.4   The Group Life and Disability Insurance Scheme (‘the scheme”) of    

the first respondent which is underwritten by Prosperity Life 
Assurance Co LTD (“the insurer”) has a special condition the relevant 
part of which reads: 

                    
                   “No payment will be made in the event of a member or any dependant 

death within the first 18 months of membership resulting from suicide or 
attempted suicide” 

 
5.5   The scheme has a paragraph dealing with the method of payment of 

premiums the relevant part of which reads: 
                   
                   “No cover will be given if the full premium has not been received before 

the 7th of every month”. 
   

5.6   The deceased had died of suicide and at the time of his death his 
premiums in terms of the scheme were not up-to-date hence the 
death claim was repudiated by the insurer. It follows therefore that the 
deceased’s dependants are not entitled to an insured benefit in terms 
of rule 8.2 of the first respondent mentioned above at paragraph 5.3 
of this determination. 

 
5.7   However, the deceased’s dependants are entitled to a death benefit 

which represents the deceased’s equitable share in the first 
respondent in terms of rule 8.1 mentioned above at paragraph 5.3 of 
this determination. 

 
 
 6.  Relief 
 

6.1 In the result, the order of this tribunal is as follows: 
 
        6.1.1 The decision of the trustees of the first respondent of refusing to 

pay a death benefit is hereby set aside; 
 
       6.1.2  The matter is remitted to the board of management of the first 

respondent to exercise its discretion in terms of section 37C of 
the Act, and thus to consider the payment of the death benefit in 
terms of rule 8.1 within six weeks of the date of this 
determination; 

        
       6.1.3  The board of management of the first respondent is directed to 

serve a copy of its decision together with reasons therefore 
upon all parties and this Tribunal, within seven days of arriving 
at its decision as ordered in paragraph 6.1.2. 
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SIGNED AT JOHANNESBURG ON THIS DAY OF               2008. 

 
 

 
 
Yours faithfully 
 
 
 
 
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 
   
 


