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         Please quote our reference: PFA/GA/17628/2007/SGM 
 
 
Re: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT, 24 of 1956 (“the Act”): T F MAMETJA (“the 
complainant”) v NATIONAL BARGAINING COUNCIL OF THE ROAD 
FREIGHT INDUSTRY (“the respondent”)  

 
1.Introduction  
 
1.1 The complaint concerns the failure of the respondent to pay the 

complainant a withdrawal benefit following the termination of his 
employment.  

 
1.2 The complaint was received by this office on 10 August 2007. A letter 

acknowledging receipt thereof was sent to the complainant on 18 
December 2007. On the same date a letter was dispatched to the 
respondent giving it until 18 January 2008 to submit its response to the 
complaint.  

 
1.3 A response on behalf of the respondent was received on 22 August 2008. 

The response was forwarded to the complainant on 25 August 2008, and 
the complainant was given until 03 September 2008 to make further 
submissions if he wished to do so. This office has not received any further 
submissions from the complainant. 

 
1.4 After considering the written submissions before this tribunal, it is 

considered unnecessary to hold a hearing in this matter. As the 
background facts are well known to all the parties, only those facts that are 
pertinent to the issues raised herein shall be repeated. The determination 
and reasons therefor appear below. 
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2.Factual Background 
 
2.1 The complainant was employed by Roadway Logistics (Pty) Ltd  Solutions 

(“the employer”) from 04 August 2002 to 22 December 2006 and was a 
contributing member of the respondent by virtue of his employment. 

 
2.2 Upon the termination of his employment, the complainant became entitled 

to receive a withdrawal benefit from the respondent. 
 
3.Complaint 
 
3.1 The complaint is that the respondent failed to pay the complainant a 

withdrawal benefit following the termination of his employment.  
 
4.Response 

 
4.1 On 22 August 2008 the respondent filed a response. It submitted that the 

complainant was paid a withdrawal benefit in the amount of R13 607.22. 
 
4.2 It further submits that the above amount was paid into the complainant’s 

bank account on 14 September 2007 and attached a copy of the proof of 
the transaction from the complainants bank. 

  
5.Determination and reasons therefor 
 
5.1 The issue to be determined is whether the complainant has been paid his 

withdrawal benefit following the termination of his employment. 
 
5.2 In an endeavour to deal with this issue, it is imperative to invoke the 

respondent’s rules to establish what they entail. In this regard, the 
apposite portion of Rule 8 reads as follows: 

  
 
 

  8.    TERMINATION OF SERVICE 

 

 8.1    Withdrawal benefit 

 

 8.1.1 If a MEMBER who is not qualified to retire in terms of RULE 6 

terminates his SERVICE with his EMPLOYER for any reason other 

than death, retrenchment or retirement, he shall become entitled to an 

amount equal to MEMBER INDIVIDUAL ACCOUNT plus a 

proportionate share of the INVESTMENT RESERVE ACCOUNT. The 

withdrawal benefit shall become payable within a period of six(6) 
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months provided that the member shall be entitled to a lesser period of 

not less than three (3) months which period shall be approved by the 

BOARD of TRUSTEES or its delegated officials.  

 

8.2   Payment of benefit 

 

8.2.1 The benefit in terms of this RULE shall be paid to the MEMBER as a 

cash lump sum.  Payment shall be made as soon as is reasonably 

possible after the date of his leaving the SERVICE of the EMPLOYER. 

 

5.3 In Tek Corporation Provident Fund And Others v Lorentz [2000] 3 BPLR 
227 at paragraph 28, the court stated that: 
 

“What the trustees may do with the fund’s assets is set forth in the 
rules.  If what they propose to do (or have been ordered to do) is not 
within the powers conferred upon them by the rules, they may not do 
it.” 

  

5.4 This position is confirmed by section 13 of the Act which provides: 
 

“Binding force of rules-subject to the provisions of the Act, the rules of 
a registered fund shall be binding on the fund and the members, 
shareholders and officers thereof, and on any person who claims under 
the rules or whose claim is derived from a person so claiming.” 

 

5.5 According to the proof of payment submitted by the respondent it is clear 
that the amount of R13 607.22 as mentioned by the respondent has been 
paid to the complainant by the respondent, therefore the first respondent 
has paid in accordance with the Act and its Rules. 

 
5.6 This office addressed a letter to the complainant, attaching the 

respondents’ response and requesting the complainant to file any further 
submissions after considering the response. The complainant was given 
until 03 September 2008 to respond, but failed to do so.  

 
5.7 The complainant has failed to dispute the allegations made by the 

respondent, which failure can be construed to mean that the respondent’s 
version of events is the correct one, which means that the respondent has 
paid the complainant the monies due to him in terms of its rules. 
Furthermore as a result of the complainant’s failure to make further 
submission, the complainant therefore does not dispute that payment of 
the withdrawal benefit has been made to him by the respondent and the 
correctness of the amount paid.   

 
5.8 In the premises, I have no reason to believe that the respondent’s version 

is incorrect. There is no evidence before me to suggest that the money 
has not been paid to the complainant. Therefore I am satisfied that the 
complainant has been paid his withdrawal benefit by the respondent. 
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5.9 In the result, the complaint cannot succeed. 
 
 
Dated at Johannesburg on this the               day of                                  2008. 
 
 
Yours faithfully 
 
 

 
     
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 
 
 
 


