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DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS 
ACT 24 OF 1956 (“the Act”) – DANIëL DE BEER (“the complainant”) v 
PROTEKTOR PRESERVATION PENSION FUND (“first respondent”), OLD 
MUTUAL LIFE ASSURANCE COMPANY (SA) LIMITED (“second 
respondent”) & ABSA BROKERS (PTY) LTD (“third respondent”)  
 
 
1. Introduction 
 
1.1 This matter concerns the discrepancy between the illustrative maturity value 

quoted at the inception of the policy and that quoted during the currency of 
the policy. It also concerns the conduct of a financial services provider.  

 
1.2 The complaint was received by this office on 20 October 2005. On 27 

October 2005 letters were dispatched to the respondents giving them until 
17 November 2005 to file their respective responses to the complaint. The 
first, second and third respondent’s responses was received on 16, 17 and 
28 November 2005 respectively. Copies of the responses were sent to the 
complainant on 22 November and 6 December 2005 respectively for a reply 
by 6 and 20 December 2005 respectively. A reply was received from the 
complainant on 29 November 2005.  
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1.3 After reviewing the written submissions it is considered unnecessary to hold 
a hearing in this matter. The determination and reasons therefore appear 
below 

 
 
2. Factual Background 

 
2.1 In March 1993 the complainant transferred R125 768.86 from Saambou 

Pension Fund to the Protektor Preservation Pension Fund (“fund”). The 
complainant is still a member of the first respondent. 

 
 
3. Complaint 
 
3.1 The complainant is dissatisfied with the discrepancy between the illustrative 

maturity values of R1 175 758.00, R430 046.87 and R524 327.71 given to 
him by the second respondent in November 1994, March 2002 and May 
2005 respectively. He states that the illustrative value given to him in 1994 
created an expectation but that it cannot be realized. He states further that if 
he were aware that the values presented to him in 1994 would not be 
achieved he could have made alternative arrangements for his retirement. 

 
3.2 The complainant is also dissatisfied with the conduct of his broker Mr BJV 

Brink of ABSA whom he contends failed to advise him about the difference 
between a pension fund and preservation pension fund. 

 
 
4. Response 
 
4.1 Mr Jonathan van Oordt, the principal officer, states that the second 

respondent and not the first respondent provided the benefit estimations to 
the complainant. As such the first respondent cannot be held liable for any 
benefit estimations that were provided by the second respondent. He states 
the first respondent provided members annually with their latest 
“accumulated credits” so that they are aware of the extent of the capital they 
have available to purchase an annuity at retirement.   

 
4.2 Regarding the complainant’s allegation that he was misled or misinformed 

as to the exact nature of the first respondent, Mr van Oordt states that the 
third respondent, as the complainant’s financial adviser, should have 
ensured that he understood and how the first respondent operated. He 
nevertheless states that the first respondent is a defined contribution fund. 
Furthermore that the amount of the complainant’s pension at retirement is 
determined with reference to the accumulated value of his initial 
contribution. He sates further that at retirement the complainant can elect to 
receive either a single life pension or a joint life (survivorship) pension (the 
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complainant’s wife will continue to receive a pension should he die before 
her). 

 
4.3 Mr Pieter Snyman of the second respondent states that benefit estimations 

were provided to give the complainant an indication as regards the amount 
of pension that can be purchased with his accumulated value at retirement. 
He sates that the second respondent provided the estimations in its capacity 
as insurer and provider of annuities to the pensions industry. Accordingly Mr 
Snyman states that this Tribunal does not have jurisdiction to investigate 
and adjudicate this complaint because it does not constitute a “complaint” 
as defined in the Act.  

 
4.4 Mr Pieter Swanepoel of the third respondent states that he is unable to 

comment on the complainant’s allegation against his former broker, save to 
say that he can only assume that Mr Brink would have advised him in a 
comprehensive, analytical and professional manner.  

 
 
5. Determination and reasons therefor 
 
Illustrative values 
 
5.1 The complaint in this regard is premature in that the complainant is still a 

member of the first respondent and therefore has not received a benefit yet.  
It could be that when he retires from the first respondent, the benefit he 
receives is greater than the illustrative values.  

 
Complaint against your financial services provider 
 
5.2 In terms of Section 1 of the Act, any complaint lodged with this office must 

relate to one of three aspects of a pension fund organization (as defined in 
the Act), namely, the administration of the fund, the investment of its funds 
or the interpretation and application of its rules and therefore the 
complainant needs to make one or more of those allegations in his 
complaint. 

 
5.3 This part of his complaint does not constitute a “complaint” as defined in the 

Act because it does not relate to a pension fund organization but to the 
conduct of his financial services provider. As such this Tribunal does not 
have jurisdiction to investigate and adjudicate this part of the complaint. The 
most appropriate forum to investigate his complaint, provided ABSA 
subscribe to the jurisdiction of that office, is the Ombudsman for Long-term 
Insurance. The Ombudsman’s contact details appear at the foot of this 
letter.   
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6 Relief 
 
6.1 In the result the complaint cannot succeed. 
 
 
DATED AT CAPE TOWN ON THIS THE  DAY OF      2007 
 
 
Yours faithfully 
 
 
 
Mamodupi Mohlala 
Pension Funds Adjudicator  
 
 


