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RE: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS 
ACT 24, 1956 (“the ACT”): M E MZIMA (“the complainant”) v ORION MONEY 
PURCHASE PROVIDENT FUND (“the first respondent”) AND DAILTRON 
SECURITY SYSTEMS CC (“the second respondent”)      
 
1. Introduction 
 

1.1 This matter concerns the complainant’s allegation that the first respondent 
failed to pay him his withdrawal benefit upon his resignation. Further, the 
complainant queries his contribution rate in the first respondent.  

 
1.2 The complaint was received by this office on 25 November 2005 and a 

letter acknowledging receipt thereof sent to the complainant on 1 
December 2005. On 1 December 2005 letters were dispatched to the 
respondents giving them until 22 December 2005 to file responses to the 
complaint. Responses dated 21 December 2005 and 13 July 2006 were 
respectively received from the first and second respondent.  

 
1.3 Having considered the written submissions filed before this tribunal, it is 

considered unnecessary to hold a hearing in this matter. The determination 
and reasons therefor appear below.   

 
 

  
 2.  Factual background 
 
       2.1 The complainant was employed by Dailtron Security Systems cc (“the 

employer“) from July 2003 until May 2005 when he resigned. By virtue of his 
employment he became a member of the first respondent. The first 
respondent is administered by Old Mutual Actuaries and Consultants (“the 
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administrator”). Upon his resignation the first respondent became liable to pay 
a withdrawal benefit.  

 
3.  The complaint 

 
3.1 The complaint is that the first respondent failed to pay the complainant his 

withdrawal benefit. Furthermore, the complaint is that the complainant has 
never signed any document nor authorized the first respondent to deduct the 
monthly contributions at the rate that they did.  

 
  4.   The first respondent’s response  
 
       4.1  The administrator furnished a response on behalf of the first respondent.  
 
       4.2  The first respondent confirmed therein that the complainant has been a 

member of the first respondent with effect from 1 July 2003 and that he exited 
the first respondent on 30 April 2005. It submits that upon the complainant’s 
exit he became entitled to a net withdrawal benefit of R2 532.47 which was 
electronically transferred to his bank account on 21 November 2005.   

  
5.     The second respondent’s response    

 
5.1 Ms Danielle Goff submitted a response on behalf of the second respondent.  
 
5.2 The second respondent contends that as the complainant is a security guard 

he is aware that it is compulsory to pay employee contributions to the first 
respondent in the amount of R75.00 per month. Furthermore, it says the 
second respondent also contributes R75.00 per month on your behalf.   

  
        5.3 Further, the second respondent contends that upon the withdrawal of a 

member from the first respondent, the first respondent pays out the member’s 
contributions less the employer’s portion. However, it says only when a 
member has worked for a certain number of years then the employee would 
be entitled to the employer’s portion.  

 
5.4 Regarding the delay in paying the complainant’s withdrawal benefit it says it is 

normal for a withdrawal benefit to be paid to a member 4 months after 
withdrawal and this is dependent on the first respondent.  

 
 5.5 Further, the second respondent contends that the complainant’s withdrawal 

benefit was paid on 21 November 2005. It submitted proof to this effect to this 
office.     

 
  6.  Determination and reasons therefor   
 

6.1 The complainant’s net withdrawal benefit of R2 532.47 was transferred to his 
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bank account on 21 November 2005. Therefore, it appears that this part of 

his complaint pertaining to the receipt of his withdrawal benefit has resolved 

itself and I shall not make a ruling regarding it.  

 

 6.2 What remains to be determined is the complainant’s complaint that he did 

not sign documents nor authorized the second respondent to deduct R75.00 

monthly from his salary in respect his contributions to the first respondent. 

However, it is a condition of the complainant’s service that he is a member of 

the first respondent. His consent is therefore not required in respect of the 

level of contributions he would want to make. The complainant’s rates of 

contributions are regulated by the rules of the first respondent.   

 

6.3 Section 13 of the Act provides: 

   

 “Subject to the provisions of this Act, the rules of a registered fund shall be binding on the 

fund and the members, shareholders and officers thereof, and on any person who claims 

under the rules or whose claim is derived from a person so claiming.”  

 

6.4 The first respondent is an umbrella fund and is governed by master rules. 

However, members of the second respondent who participate in the first 

respondent and in addition to being governed by the master rules are 

governed by special rules. The special rules provide that the complainant’s 

contributions in the first respondent are five percent of his monthly salary. 

Therefore, the deduction of his monthly contributions was duly authorised in 

terms of the rules of the first respondent.      

 

6.5 In the result, the complaint cannot succeed.  
 

SIGNED IN JOHANNESBURG ON THIS  DAY OF               2008 
 
Yours faithfully 
 
 
 
_____________________________ 
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR   
 
    


