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DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS 
ACT OF 1956 (“the Act”): M Jansen (“the complainant”) v Central 
Retirement Annuity Fund (“the first respondent”) & Sanlam Life Limited 
(“the second respondent”) 
 
Introduction 
 
[1] The complaint concerns the mode of payment of a member’s benefit at the 

maturity date of the policy. 
 
[2] The complaint was received by this office on 7 December 2005, and a 

letter acknowledging receipt thereof was sent to the complainant on 15 
December 2005. The response to the complaint was received by this office 
on 2 January 2006.  

 
[3] After considering the written submissions, it is considered unnecessary to 

hold a hearing in this matter. The determination and reasons therefor 
appear below.   

 
Factual Background 
 
[4] The complainant was a member of the Central Retirement Annuity Fund 

from 1 November 1987 until 1 November 2005. When she joined the first 
respondent, it took out a policy (Policy Number 9777389x9) on her behalf 
with Sanlam Life Limited. The complainant’s selected retirement date was 
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1 November 2005. When she reached her retirement date, a benefit of R69 
251,72 became payable to her, a portion of which in the amount of R15 
400 was deposited into her bank account. 

 
Complaint 
 
[5] The complainant is aggrieved that her benefit was not paid as a lump sum 

and is contending that she was led to believe that on retirement her benefit 
would be payable as a lump sum. 

 
First respondent’s response 
 
[6] The first respondent contends that the complainant’s benefit was paid in 

accordance with its rules. It states that a policy document she received at 
the inception of the policy clearly stipulates that on reaching her retirement 
date only a maximum one-third of her benefit would be payable as lump 
sum. The balance of the complainant’s benefit, the first respondent states, 
would be payable to her in a form of a pension. 

 
Determination and reasons therefor 
 
[7] The policy document the complainant received at the inception of the policy 

clearly stipulates that on reaching her retirement date only a maximum one-
third of her benefit would be payable as lump sum. The balance of the 
complainant’s benefit would be payable to her in a form of a pension. 
 

[8] The Section 13 of the Act states that the rules of the registered fund are 
binding on the fund and members, shareholders and officers and on any 
person who claims under the rules. This principle is the corner-stone of 
pensions law (see Tek Corporation Provident Fund and Others v Lorentz 
[2000] 3 BPLR 227 (SCA) at paragraph [28] and also see Mostert NO v Old 
Mutual Life Assurance Company (SA) Ltd [2000] 8 BPLR 2307 (SCA) at 
paragraph [30] where the rules of the fund were said to be its constitution).  

 
 
[9] In the result, the complaint is dismissed   
 
 
DATED AT CAPE TOWN       THIS THE                         DAY OF               2008. 
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Yours faithfully 
 
 
 
 
Mamodupi Mohlala 
Pension Funds Adjudicator  


