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DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT 
24 OF 1956 (“the Act”) – V P MAYENDA (“the complainant”) v OUTSPAN 
INTERNATIONAL PENSION FUND (“first respondent”); GLENRAND MIB 
BENEFIT SERVICES (PTY) LTD. (“second respondent”) AND OLD MUTUAL 
LIFE ASSURANCE COMPANY (S.A.) LIMITED (“third respondent”) 
 
1. Introduction 
 
1.1 This matter concerns the non-payment of annual pension increases in respect 

of the complainant’s voluntary pension that he has been receiving since May 
1991. 

 
1.2 The complaint was received by this office on 9 January 2006. On 6 February 

2006 a letter acknowledging receipt of the complaint was sent to the 
complainant. On the same date letters were dispatched to the second 
respondent, who administers the first respondent, as well as the third 
respondent giving them until 27 February 2006 to submit responses to the 
complaint. The second respondent responded on 17 October 2006 and the 
third respondent responded on 27 February 2006. No reply was received from 
the complainant.  

 
1.3 Subsequent to considering the written submissions before this tribunal, it is 

unnecessary to hold a hearing in this matter. The determination and reasons 
therefor follow.  

 
2. The background facts  
 
2.1 The complainant was an employee of the South African Co-operative Citrus 

Exchange (“the employer”) and by virtue of his employment became a 
member of the Citrus Exchange Pension Fund (“the pension fund”). As a result 
of re-structuring at the employer the complainant took early retirement in April 
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1991. Subsequently, the employer merged with other companies and the 
pension fund was also incorporated into, firstly, the Outspan Pension Fund 
and then the first respondent, which is administered by the second 
respondent. 

 
2.2 Following his early retirement the complainant commenced receiving a 

monthly pension of R347.16 per month from the third respondent in its 
capacity as an insurer and provider of pension annuities. This pension 
escalated annually and by April 2003 the complainant was receiving R1 
345.88 from it. In addition to the complainant’s main pension, he also 
commenced receiving a supplementary or voluntary pension from the third 
respondent in the sum of R46.48 per month. This voluntary pension has not 
increased since April 1991.   

 
3. The complaint 
 
3.1 The complainant’s main complaint is that his voluntary pension has remained 

static at R46.48 per month since April 1991. Secondly, he complains that he 
has been excluded, or has not received, a portion of the first respondent’s 
surplus apportionment.  

 
4. The responses 
 

4.1 The second respondent administers the first respondent. They advised that 
the first respondent is not making monthly pension payments to the 
complainant, it has no records for the complainant and that the complaint 
should be addressed to the third respondent as it is paying the complainant his 
monthly pension.  

 
4.2 The third respondent responded to the complaint by advising that the 

complainant’s voluntary pension was purchased on a non-increasing basis, 
which means that his pension would never increase from his retirement date. 
This information was conveyed to him in a letter when he retired. On the other 
hand, the complainant’s main pension was purchased on a basis where it 
increases annually in accordance with increases declared by the third 
respondent. The complainant also elected to commute one-third of his 
retirement benefit at the time of his retirement. The third respondent further 
advised that it sends certificates of existence and “increase letters” on an 
annual basis to the complainant. 

 
5. Determination and reasons therefor 
 
5.1 The complainant’s complaint about being excluded from any surplus 

apportionment distribution by the first respondent cannot be adjudicated by 
this tribunal since it lacks jurisdiction to do so. In terms of section 30H(4) of the 
Act this tribunal does not have jurisdiction over complaints in connection with a 
scheme for the apportionment of any surplus in terms of section 15B which 
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relate to decisions taken by the trustees or any stakeholder in the pension 
fund or any specialist tribunal convened in terms of section 15K of the Act. The 
complainant needs to direct his complaint about being excluded from any 
surplus distribution in writing to the trustees of the first respondent, and if his 
complaint is not resolved by the trustees it will have to be thereafter directed to 
the Registrar of Pension Funds. 

 
5.2 Moving on to consider the complaint about the non-escalating voluntary 

pension that the complainant receives. The third respondent has advised that 
it has been paying a non-escalating voluntary pension to the complainant 
because this is what was purchased from it in April 1991 when the 
complainant received his retirement benefit from the first respondent. The 
pension certificate confirms that there is no provision for escalations.  

 
5.3 However, since 2001 sections 14B(3) and (4) were inserted in the Act to make 

provision for pension increase policies and minimum pension increases that 
had to be implemented by all pension funds. Thus, if the complainant’s 
pension is paid by the first respondent, then he is entitled to receive an annual 
pension increase from 1 July 2003, which was the implementation date of the 
first respondent’s pension increase policy. On the other hand, if his voluntary 
pension is paid by the third respondent in its capacity as an insurer, this 
pension would not be subject to the Act and the compulsory pension increase 
policy of the first respondent would be inapplicable since the complainant’s 
annuity is payable in terms of the Long Term Insurance Act, no. 52 of 1998 
(“the LTIA”) and this tribunal would not have jurisdiction to determine 
complaints about pension annuities payable in terms of the LTIA. 

 
5.4 Looking at the facts provided by the parties, the second respondent has 

advised that the complainant’s pension is not paid by the first respondent, but 
it is in fact paid by the third respondent. Secondly, in a written communiqué 
from the second respondent dated 22 November 2004 it is noted inter alia, 
that prior to 1994 pensions were purchased from the third respondent in 
respect of all retiring employees of the employer. After 1994 a decision was 
taken for financial reasons to start paying pensions directly from the first 
respondent. The trustees remind the pensioners who were outsourced to the 
third respondent that the first respondent has no say or jurisdiction over their 
administration or the annual increases granted by the third respondent.  

 
5.5 These facts indicate that the complainant’s retirement benefit had been moved 

to the third respondent when he retired in April 1991 and the third respondent, 
in its capacity as an insurer, became liable to pay him his monthly pension. 
Therefore, the minimum pension increase policy is inapplicable to the 
complainant since his pension is not paid by the first respondent. The LTIA 
applies to the complainant’s voluntary pension purchased from the third 
respondent, and as the third respondent advised, the voluntary pension was 
purchased on a non-escalating basis. Therefore, the complainant would not be 
entitled to annual pension increases. 
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6. Relief 
 
6.1 In the result, the complaint cannot succeed and is dismissed. 

 
SIGNED AT JOHANNESBURG ON THIS      DAY OF      2008 
 
Yours faithfully  
 
 
 
 
______________________ 
Mamodupi Mohlala 
Pension Funds Adjudicator  
  


