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V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 

               Please quote our reference: PFA/NP/137/2003/RM     
             
Re: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT, 24 of 1956 (“THE ACT”): M NETHOMBONI v 
MINEWORKERS PROVIDENT FUND (“THE FUND”) 

 
Introduction  
 
[1] The complaint concerns the delay in payment of a death benefit by the 

fund following the death of your husband, Mr. M P Nethomboni (“the 
deceased”). It was received by this office on 7 February 2003. 
Unfortunately there is no record that a letter acknowledging receipt thereof 
was sent to you. A letter was dispatched to the fund on 25 April 2003, 
giving it until 23 May 2003 to submit its response to the complaint. 
Responses from the fund were received on 10 February 2004 and 16 
November 2005. After considering the submissions before me, I find it 
unnecessary to hold a hearing in this matter. My determination and 
reasons therefor appear below. As the background facts are well known to 
all the parties, I shall only repeat those facts that are pertinent to the 
issues raised herein.  

 
Factual Background 
 
[2] You are the widow of the deceased. He was employed at Blyvooruitzicht 

Gold Mine (“the employer”) from 16 July 1993 until his death. By virtue of 
his employment he was a member of the fund with effect from July 1993 
until he passed away on 28 July 1997. Following his passing away his 
dependants became entitled to a death benefit from the fund. However, all 
that the fund paid out on 5 March 1998 was his withdrawal benefit in the 
sum of R6 182.12. The fund indicated that this amount is in full and final 
settlement of the amount that is due to you.  

 
Complaint 

Z Camroodien (Snr Assistant Adjudicator), F Mtayi (Snr Assistant Adjudicator), K MacKenzie (Snr Assistant Adjudicator), R Maharaj (Snr 
Assistant Adjudicator), N van Coller (Assistant Adjudicator), L Mbalo (Assistant Adjudicator), J Mabuza (Assistant Adjudicator), V 
Abrahams (Assistant Adjudicator), S Gcelu (Assistant Adjudicator), T Thabethe (Assistant Adjudicator), M Ramabulana (Assistant 
Adjudicator)  
 
Office Manager: L Manuel 
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[3] Your complaint is that following the deceased’s passing away the fund did 

not pay the full benefit due to you and his dependants.   
 
Response  
 
[4] In its initial response dated 11 September 2003, which this office only 

received on 10 February 2004, the fund submitted that its records show 
that the deceased was discharged from employment on 21 November 
1997. His last contribution to the fund was on 13 May 1997 and the status 
code used was a typical dismissal code. It stated that when the deceased 
died he was no longer a contributing member to the fund, hence no death 
benefit was payable. The fund only paid his fund credit of R6 182.12 on 5 
March 1998. In short, the fund submitted that the deceased was dismissed 
and he was no longer a contributing member of the fund, so his 
dependants were not entitled to a death benefit.    

 
[5] In its second response dated 16 November 2005 the fund indicated that 

an incorrect date of discharge of the deceased was inserted in its initial 
response. The fund stated that the deceased was a member of the fund 
from 16 July 1993 until he was dismissed on 17 August 1997. As a result 
of the employer having notified the fund that he had been discharged a 
withdrawal benefit was paid. However, the death certificate shows that the 
deceased passed away on 28 July 1997. Unfortunately, the fund did not 
receive a death notification from the employer, nor was it aware of the 
date of death of the deceased while still in employment as it had only been 
notified of this at a later date. Thus, the fund only paid a withdrawal benefit 
based on the notification by the employer, which it alleged was accepted 
in good faith by the fund. After being advised by you that the deceased 
had died, the fund paid you the deceased’s withdrawal benefit.                                     

 
[6] The fund also admitted that it “fully agreed” with the fact that it would be 

liable for payment of a death benefit in respect of the deceased as it 
appears that he died while still in service. The fund also apologised to you 
for the delay in finalising the investigation into the true facts relating to the 
deceased’s employment. It stated that it will need further information in 
order to distribute and pay the death benefit in terms of section 37C of the 
Act. 

 
Determination and reasons therefor 
 
[7]      Following the deceased’s passing away his dependants became entitled 

to a death benefit from the fund. However, the fund paid a withdrawal 
benefit of R6 182.12 after receiving a notification that the deceased was 
discharged from employment on 17 August 1997. The fund stated that it 
was under the impression that the deceased was discharged from 



 
 

3

employment prior to his death. Therefore, it paid you his withdrawal 
benefit.  

 
[8] However, according to the death certificate the deceased died on 28 July 

1997. Therefore, it could not have been possible that he would have been 
discharged from employment on 17 August 1997 when in fact he had 
already passed away. From the information it is clear that the deceased 
was still in service and a member of the fund when he died. Therefore, his 
dependants were eligible to receive a death benefit. 

 
[9] In its second response, the fund agreed and indicated that the death 

benefit will be paid after it has obtained further information in order to 
distribute the benefit. The fund also stated that the mistake that was made 
in its initial response was caused by the fact that it was not aware of the 
death of the deceased while he was still in employment.    

 
[10] In terms of section 37C of the Act when distributing a death benefit the 

fund is required to investigate dependency, determine an equitable 
distribution and decide on the appropriate mode of payment of the benefit. 
Once the fund agreed that a death benefit was payable it needed to 
comply with the requirements of section 37C of the Act. The onus in this 
regard is on the fund rather than the dependants of the deceased.  
However, the fund has to date failed to pay the death benefit.   

 
[11] I make the following order: 
 

[11.1] The fund is ordered to investigate and distribute the death benefit 
due to the dependants of the deceased in accordance with the 
provisions of section 37C of the Pension Funds Act, 24 of 1956, 
less payment already made to you and any deductions in terms of 
sections 37A and 37D of the Act, within 6 weeks of the date of this 
determination. 

 
[11.2] Interest at the rate of 15.5% per annum is to be added pro rata to 

the death benefit payable to the dependants identified in terms of 
paragraph [11.1] from the date of this determination to the date of 
payment. 

 
Dated at Johannesburg on this the               day of                                  2006 
Yours faithfully 
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Vuyani Ngalwana 
Pension Funds Adjudicator 
 


