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V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 

Please quote our ref: PFA/EC/6405/05/SG 
 

 
 
RE: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 
FUNDS ACT, 24 OF 1956 (“the Act”): N MZONDI (LATE MR. D FIKILANA) v 
ESKOM PENSION & PROVIDENT FUND  
 
Introduction 
 
[1] This complaint concerns the payment of a death benefit to the major 

daughter of a pensioner of a fund, pursuant to the pensioner’s death.  
  
[2] The complaint was received by this office on 15 November 2005, and a 

letter acknowledging receipt thereof sent to you on 21 November 2005. On 
the same date a letter was dispatched to the respondent requesting it to 
submit a response by no later than 12 December 2005. The response, 
dated 6 December 2005, was received on 6 December 2005, and was 
subsequently forwarded to you for a reply. No reply has been received 
from you.  After considering all the written submissions before me, I 
consider it unnecessary to hold a hearing in this matter.  My determination 
and the reasons therefor are set out below.  

  
The complaint 
 
[3] As the daughter of the late Mr. Dlangamandla Fikilana (“the deceased”), a 

pensioner of the Eskom Pension and Provident Fund (“the fund”), you are 
aggrieved by the amount of the death benefit that was paid out to you 
upon the deceased’s death.  

 
The response 
 
[4] The fund states that since the deceased had been in receipt of a monthly 
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pension from  the fund at the time of his death, and had not left behind a 
widow or an eligible child, the benefit that was paid out to you was an 
amount of R3000, which was determined in terms of rule 26(3)(b). It 
concludes that the benefit in question was your full and correct benefit 
entitlement in terms of the rules. 

 
Determination and the reasons therefor  
  
[5] The rules of a registered fund set out the rights, duties and benefits due to 

the members and beneficiaries of the fund.  The members are bound by 
the rules in the same way as is the fund, its officials, beneficiaries and 
shareholders: (See section 13 of the Act).  It is thus to the rules of the fund 
that I must look in order to determine whether you have received the 
correct benefit or not.  

 
[6] Rule 26(3) provides that subject to the provisions of section 37C of the 

Act, when a pensioner dies, leaving behind no widow/widower or eligible 
child, the benefit payable to his dependants shall be the excess, if any, of 
the amount of the lump sum determined in terms of subsection (2) (b) at 
the date of retirement, over the total benefit already paid out to him, plus 
the amount of R3000.    

 
[7] An “eligible child” is defined as a child of a member or pensioner, including 

a posthumous child, an adopted child and a child born out of wedlock 
recognized by the board, provided the child is under the age of 21 years, 
or if he is over that age is, in the opinion of the board, permanently 
physically or mentally incapacitated.  Being 48 years old and neither 
physically nor mentally incapacitated, you do not fall within the definition of 
an eligible child.   

 
[8] Since the deceased had neither a widow nor eligible children, the benefit 

that became payable to his dependants is the amount that remains from  
the greater of his annual pensionable emoluments plus 10% of his final 
average emoluments per year of pensionable service or twice his annual 
pensionable emoluments, and the total benefit already paid to him. An 
amount of R3000, in addition thereto, also forms part of the benefit 
payable.   

 
[9] According to the fund, the total pension received by the deceased 

exceeded the amount referred to in the formula set out above. Thus, save 
for the amount of R3000, there was no excess amount available to his 
dependants.  

 
[10] In light of the provisions of the applicable rule and the explanation given by 

the fund, it appears that you have received your correct benefit 
entitlement.   
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[11] The complaint is dismissed. 
 
 
SIGNED IN CAPE TOWN ON THIS DAY OF   2007 
  
 
Yours faithfully 
 
 
………………………………… 
VUYANI NGALWANA  
PENSION FUNDS ADJUDICATOR 
 
 
 


