
  
 
 
 

HEAD OFFICE
Johannesburg

1st Floor, Norfolk House
Cnr 5th Street & Norwich Close

Sandton, 2196
PO Box 651826, Benmore, 2010

Tel (011) 884-8454 � Fax (011) 884-1144
E-Mail: enquiries-jhb@pfa.org.za

Cape Town
2nd Floor, Oakdale House, The Oval 

Oakdale Road, Newlands, 7700 
P O Box 23005, Claremont, 7735

Tel (021) 674-0209  �   Fax (021) 674-0185
E-mail: enquiries@pfa.org.za

Website: www.pfa.org.za

 

 
V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 

      Please quote our ref: PFA/KZN/4506/05/LS 
 
 
DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS 
ACT 24, OF 1956 (“the Act”) – M GOVENDER v PLASCON PROVIDENT 
FUND / PLASCON GROUP INCOME CONTINUATION SCHEME / 
BARLOWORLD COATINGS (PTY) LTD 
 
Introduction 
 
[1] This complaint relates inter alia to the disability benefit which you are 

receiving from the fund. The complaint was received by this office on 17 
August 2005.  On 2 September 2005 a letter was dispatched to the 
respondent giving it until 26 September 2005 to file a response to the 
complaint. The response dated 26 September 2005 was received on 26 
September 2005. On 27 September 2005 the response was sent to you 
for a reply by 22 October 2005. After considering the written submissions 
before me, I consider it unnecessary to hold a hearing in this matter. 

 
Complaint 
 
[2] You are currently receiving a disability pension from the Plascon Group 

Income Continuation Scheme. Monthly contributions are deducted from 
your disability income and paid over to the Plascon Provident Fund of 
which you are still a member.  

 
[3] As I understand it, your issues are as follows: 

• According to you, the contribution rate to the Plascon Provident Fund 
is supposed to be 7% of salary whereas Sanlam has been deducting 
9.333% 

• You are unhappy with the annual increases you have received since 
you went on disability; according to you, you ought to have received 
an annual increase of 8% for every year of disablement until normal 
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retirement age 
• You contend that you did not receive any shares from the 

demutualization of Old Mutual 
• You were issued with an incorrect tax certificate for the 2002 year 

which caused you pain and suffering 
• You are aggrieved by the tax deductions made from your 

contributions in 2003 
• You state that the fund has failed to provide you with benefit 

statements 
• You also have various grievances against your former employer 

 
Jurisdictional constraints 
 
[4] In terms of the Act, I only have jurisdiction to investigate and determine 

complaints. A complaint is defined in the Act to mean a complaint relating 
to the administration of a pension fund, the investment of its funds or the 
interpretation and application of its rules. The Plascon Group Income 
Continuation Scheme against which your complaint concerning the annual 
increases and tax issues is directed, is a separate disability scheme 
having no relation to a pension fund. As such, I do not have jurisdiction to 
deal with these two issues. I suggest you approach the Ombudsman for 
Long-Term Assurance in this regard. His details appear at the foot of this 
letter.  

 
[5] Regarding your various grievances against your former employer, this too 

falls outside of my jurisdictional net in that they constitute labour issues, 
not pension fund-related issues. 

 
[6] In what follows only the issues over which I have jurisdiction, namely, the 

contributions deducted from your disability pension, the demutualization 
shares and the benefit statements will be canvassed. 

 
Response 
 
Sanlam’s response 
 
[7] Sanlam Life Insurance Company Limited (“Sanlam”) is responsible for 

making disability payments from the Plascon Group Income Continuation 
Scheme and for making the applicable deductions payable as 
contributions to the provident fund. 

 
[8] Your contention that Sanlam has been paying 9.33% of your disability 

pension in contributions to the fund (as opposed to 7% as set out in the 
rules of the provident fund) is presumably based on the undated letter 
which you received from Sanlam in response to your letter dated 28 July 
1998. Sanlam explains that the figures under the heading “Gross 
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instalments” represent 75% of your disability pension. (In terms of the 
disability scheme, you are entitled to 75% of your annual salary as a 
disability pension). However the figures appearing under the heading 
“Contributions” are based on 100% of your annual salary. For the period 1 
January 1996 to February 1996 for example, your annual salary was    
R35 340.80 which translates into a monthly salary of R2 945.07. The 
R206.15 that was deducted as a contribution to the provident fund equals 
7% of R2 945.07.  

 
Old Mutual’s response 
 
[9] Old Mutual Life Assurance Company (SA) Ltd (“Old Mutual”) is the 

administrator of the fund. Old Mutual contends that it has complied with PF 
86 issued by the Registrar of Pension Fund to provide its members with 
annual benefit statements. Old Mutual states that these are sent to the 
employer for onward transmission to members. 

 
[10] Regarding the demutualization shares, Old Mutual states that the fund 

owned the shares. In their discretion, the trustees decided that active 
members would receive their allocation not in cash but by way of a benefit 
enhancement. According to Old Mutual, your allocation resulted in the 
employee portion of your accumulated credit in the fund increasing by      
R5 870.69 and your employer portion by R9 074.42. 

 
Determination and reasons therefor 
 
Contributions deducted  
 
[11] In light of the explanation provided by Sanlam in this regard, I am satisfied 

that the correct monthly contribution to the provident fund is being 
deducted from your disability pension. I refer you to annexure 2 of the 
provident fund rules wherein it states that if you become disabled, you will 
receive 75% of your annual salary from the separate disability scheme. 
This explains the figures appearing under the heading “Gross 
instalments”. The figures appearing under the heading “Contributions” 
however are based on 100% of your annual salary. 

 
Demutualisation shares 
 
[12] Old Mutual’s contention that you did indeed receive demutualization 

shares is corroborated by your benefit statement as at 1 July 2000 
wherein it shows that in respect of employee contributions, you received a 
“Share Value Allocation” of R5 870.69 and in respect of employer 
contributions you received a “Share Value Allocation” of R9 074.42.  As 
pointed out by Old Mutual, members did not receive their shares in cash. 
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Benefit statements 
 
[13] Your complaint that you have not received benefit statements from the 

fund has now been rectified in that Old Mutual has provided benefit 
statements for the period 1 July 2000 to 1 July 2004.  It has also 
undertaken to bring the issue to the attention of the fund and the employer 
to ensure that you receive all future benefit statements. 

 
[14] In the result I am satisfied that all your issues have been satisfactorily 

addressed. I am closing your file accordingly. 
 
DATED AT CAPE TOWN ON THIS THE       DAY OF      2007. 
 
 
 
Yours faithfully 
 
 
 
VUYANI NGALWANA 
PENSION FUNDS ADJUDICATOR 
 
 


