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Please quote our reference: PFA/KZN/11351/2006/AM 
 
 
 
 
 
 
 
 
 
Re:  DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT, 24 OF 1956 (“the Act”) – S Miya (“the complainant”) v 
Anglo Alpha (“the respondent”) 

 
1. Introduction 
 
1.1 The complaint concerns failure by the respondent to pay the pension 

benefit, specifically, the educational expenses which the complainant is 
entitled as a result of the death of his father, Mr P Miya (“the deceased”). 

  
1.2 The complaint was received by this office on 6 November 2006. A letter 

acknowledging receipt thereof was sent to the complainant on 6 
December 2006. On the same date a letter was dispatched to the 
respondent giving it until 8 January 2007 to file its response to the 
complaint. A response was received from the respondent on 16 January 
2007. This response was forwarded to the complainant on 9 February 
2007. No reply was received from the complainant.    

 
1.3 After considering all the written submissions presented it is considered 

unnecessary to hold a hearing in this matter. The determination and the 
reasons therefore appear below. 
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2. Factual Background 
 
2.1 The deceased who is the complainant’s father passed away on 2 

December 1995. During his lifetime he was a member of the respondent 
which is now currently known as the Holcim South Africa Pension Fund. 

 
2.2 Upon the deceased’s death the complainant and his brother became 

entitled to a pension benefit and the respondent was, in terms of its rules, 
obliged to pay the complainant and his brother their educational 
expenses.  

 
2.3 The respondent is refusing to pay the complainant’s educational 

expenses.  
 

3. Complaint 
 
3.1 The complainant is aggrieved by the respondent’s failure to pay his 

educational expenses as required by its rules.  
 
3.2 The complainant states that he was advised by the respondent that the 

reason for its failure to pay is that it was never furnished with proof that 
the complainant is still a student. 

 
3.3 The complainant states that there is an outstanding unaffordable 

educational debt that he needs to pay to his tertiary institution. He cannot 
afford to pay this debt on his own if he does not receive payment from the 
respondent and consequently he will be forced to deregister from the 
institution.  

 
3.4 The complainant further states that his brother by the name of Welcome 

Nkosiyezwe Miya who is now a major was also a victim of non-payment 
of his educational fees by the respondent. He was forced to deregister his 
studies as a result of this non-payment of educational fees by the 
respondent. 

 
3.5 The complainant concludes that he does not want the respondent to 

frustrate his academic progress the way it did to his brother. He 
accordingly requests this Tribunal to enforce the respondent to pay his 
educational fees and to assist his brother who has already deregistered 
to receive the amount he was entitled to so that they can both further 
their studies.  

   
4. Responses 
 
4.1 This office received a response from the respondent. 
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4.2 The respondent states that in terms of its rules on the death of a defined 
benefit member, a pension shall be paid to eligible children (if any).    
 

4.3 The respondent states that the pension payroll department at Lekana 
Employee Benefit Solutions sends out communications to all persons 
receiving pensions on an annual basis, requesting them to complete a 
certificate of existence. This is in accordance with industry practice. If this 
certificate is not provided to the pension payroll department within a 
stipulated period of time, such pension is suspended until the pensioner 
approaches the department with the required documentation. 

 
5. Determination and reasons therefor 
 
5.1 Pension to eligible children is regulated by rule 6.6 of the respondent’s 

rule which provides as follows: 
  

6.6.1 “On the death of a MEMBER while in SERVICE leaving ELIGIBLE 
 CHILDREN a PENSION shall be payable to his ELIGIBLE CHILDREN 
 Equal to the following proportion of the PENSION calculated in terms of  

   Rule 6.5: 

  
   Number of Eligible Children   Percentage 
    

1 one Third 
2 two thirds 
3 or more     the Whole; 
  

6.6.2 Trustees in their discretion may pay such proportion as they may decide 
of the ELIGIBLE CHILDREN’S PENSION to an individual ELIGIBLE 
CHILD; 

6.6.3 The PENSION payable to the ELIGIBLE CHILDREN shall be 
recalculated and adjusted when any child ceased to be and ELIGIBLE 
CHILD…”   

 

 5.2 Rule 2 of the special provision applicable to the defined benefit members 
 of the respondents provides for the definition of ELIGIBLE CHILDREN as  
 follows: 

(i) “a posthumous child 

(ii) a stepchild who, in the opinion of the TRUSTEES, was dependent 
on the MEMBER, DEFERRED PENSIONER or PENSIONER at the 
time of the MEMBER’s, DEFERRED PENSIONER’s or 
PENSIONER’s death; 

(iii) A child born out of wedlock who, in the opinion of the TRUSTEES, 
was dependent on the MEMBER, DEFERRED PENSIONER or 
PENSIONER at the time of the MEMBER’s DEFERRED 
PENSIONER’s or PENSIONER’s death; and  

(iv) A legally adopted child; 
 

Provided that such child; 
 

(a) Has not been married; 
(b)  (i)   is under the age of 18 years; or 
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(ii) is under the age of 25 and is receiving full time education of which the 
TRUSTEES approve; or  

(iii) is in the opinion of the TRUSTEES, permanently incapacitated by     
reason of physical or mental infirmity from supporting himself.” 

 
5.3 Amendment Document No 1. to the respondent’s main rules provides for 

the amendment to Proviso (b)(ii) of the  definition of ELIGIBLE CHILD 
supra as follows:  

   (b)(ii)  “is under the age of 25 years and is a FULL –TIME STUDENT” 
 
5.4 The amendment further provides for the definition of a FULL TIME 

STUDENT as follows: 
 

“(a)  is between age 18 and 25; 
(b) is registered as a full time student at a secondary or tertiary institution; 
(c) in the case of a student at a recognised tertiary educational institution, is 

registered so as to be able to complete his course of study within the 
minimum period prescribed by such institution;  

 
provided that the TRUSTEES reserve the right to suspend or stop the PENSION to the 
ELIGIBLE CHILD if the ELIGIBLE CHILD fails to provide annual satisfactory proof of 
attendance at such institution and progress with his course of study when so requested 
by the TRUSTEES”. 

 
5.5 Rule 6.9 regulates the payment of Pension and provides as follows:  
 

6.9.1 …  
6.9.2 …; 
6.9.3 …; 
6.9.4    Each person in receipt of a PENSION shall provide such evidence of his  

survival or continued eligibility as the REGISTERED INSURER may 
require. If such evidence is not produced, then the REGISTERED 
INSURER in consultation with the TRUSTEES may direct that payment 
of the PENSION be suspended until such evidence is produced” 

 
5.6 In the present matter it appears that the complainant’s pension was 
 suspended at the end of January 2005 due to a certificate of existence 
 and proof of full –time study that was never returned to the pensioner 
 payroll department. 
 
5.7 It also appears that the pension in respect of the complainant’s brother, 

Mr WN Miya was also suspended at the end of April 2005 due to a 
certificate of existence and proof of full-time study that was not returned 
to the pensioner payroll department. 

 
5.8 In reaching a decision with regard to the suspension of the pension to 

both the complainant and his brother, the respondent followed the 
provisions of  rule 6.9 supra and accordingly suspended the payment of 
the pension. 
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5.9  In the circumstances the complainant did not produce any evidence that 
the respondent was indeed furnished with the relevant documentation as 
required by its rules in order to continue with the pension payment and 
re-instate the pension that was already suspended.  
 

5.10 In the light of the above this Tribunal is satisfied that the responded was 
correct in its decision to suspend the payment of the pension to the 
complainant due to his failure to provide the respondent with the 
requested documentation in order to give compliance to its rules.   

   
6.  In the result, the complaint cannot succeed.  
 
 
 
DATED AT CAPE TOWN ON THIS            DAY OF                       2008. 
 
 
Yours faithfully 

 
 
     
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 
 


