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V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 

        Please quote our reference: PFA/WE/6603/2005/NVC 
 

 
Re: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT 24 of 1956 (“the Act”): F M Kosie v Cape Joint Pension 
Fund (“the fund”)  

 
Introduction 
 

[1] Your complaint concerns the amount of your withdrawal benefit which 
you consider to be insufficient. The complaint was received on 30 
November 2005. On 12 December 2005 a letter was dispatched to the 
fund requesting it to submit a response to your complaint by 3 January 
2006. The fund’s response was received on 16 January 2006.  The fund 
copied you with its response. On 18 January 2006 the response was 
sent to you for a reply by 1 February 2006. No reply has been received 
from you.  After considering the written submissions before me, I 
consider it unnecessary to hold a hearing in this matter. My 
determination and reasons therefor appear below.  

 
Complaint 
 
[2] You are dissatisfied with the amount of R60 000 that you received when 

you withdrew from the fund on 31 March 2003, after 15 years’ 
membership. You state that you find this amount “quite shocking”, and you 
want this tribunal to investigate the matter.  

 
The fund’s response 
 
[3] The fund states that you received R60 288.29 as a resignation benefit, in 

terms of the fund rules. The benefit did not include the employer’s 
contributions, as the fund is a defined benefit fund and the rules do not 
provide for it. 
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[4] Further, according to the fund, its surplus apportionment exercise was 

done as at 30 June 2004, and the fund was found to have no surplus. The 
fund further states that minimum benefits, as set out in the Act, only 
became payable with effect from 1 July 2004. Since you left the fund prior 
to this date, you are not entitled to minimum benefits.  

 
[5] The fund asserts that your complaint should be dismissed. 
 
Determination and reasons therefor 
 
[6] In terms of rule 26(1) a member who resigns is entitled to receive a lump 

sum benefit equal to his contributions to the fund together with interest 
thereon, calculated at 5% per annum of such amount for each complete 
year of continuous service. In the annexures to the fund’s response, it sets 
out how your benefit was calculated. The benefit is made up of your 
contributions and interest at 5% per annum for 15 years, bringing the total 
resignation benefit to R63 595.17. After the deduction of taxation of R3 
306.88, you were paid R60 288.29 in May 2003.  

 
[7] In terms of section 14A(b)(i) of the Act the minimum individual reserve, as 

defined in the Act and calculated in terms of a formula, shall apply when a 
member ceases to be a member prior to retirement from a date 12 months 
after the fund’s surplus apportionment date. From the evidence the fund’s 
surplus apportionment date was 30 June 2004, giving rise to a liability to 
implement the new minimum benefit legislation from 1 July 2005, not 
2004, as contended by the fund. Having withdrawn in 2003, this legislation 
does not apply to you.  

 
[8] I am satisfied that you obtained your correct benefit.  
 
Relief 
 
[9] The complaint is dismissed.  
 
 
 
 
 
 
 
Dated at Cape Town on this the               day of                                  2007.  
 
Yours faithfully 
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Vuyani Ngalwana 
Pension Funds Adjudicator 
 
 
  
 
 
 
 
 
 


