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   Please quote our reference: PFA/GA7575/2006/LCM 
                    

 
RE: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT 24, 1956 (“the Act”): M A MOJAKGOMO (“the 
complainant”) estate late: P M MOJAKGOMO v ISCOR RETIREMENT 
FUND (“the respondent ”)  

 
1.     Introduction 
 
[1.1] This complaint concerns the alleged unlawful discontinuance of the payment 

of monthly pensions to the complainant’s deceased husband. Further, the 
complaint is about the alleged respondent’s failure to pay the complainant a 
spouse’s pension.  

 
[1.2] The complaint was received by this office on 20 February 2006. A letter 

acknowledging receipt of the complaint was sent to the complainant on 13 
March 2006. On the same date a letter was dispatched to the respondent 
giving it until 3 April 2006 to file a response to the complaint.  On 5 May 
2006, a response dated 6 April 2006, was received from the respondent. On 
18 May 2006 this office forwarded the response to the complainant for her 
further submissions, if any.     

 
[1.3] After reviewing the written submissions before this Tribunal, it is considered   

unnecessary to hold a hearing. The determination and reasons therefor 
appear below.   

2.    Factual background  
 
[2.1] The deceased was the complainant’s husband. During the tenure of the 

deceased’s employment with his employer, the deceased was a member of 
the first respondent. On 31 January 1999, the deceased retired from 
service. Upon his retirement from service, the respondent became liable to 
the pay the deceased a retirement benefit.  
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[2.2] At the deceased’s retirement date the respondent paid him a one third lump 

sum in the amount of R55 865.56 and the remainder of the benefit paid to 
him in monthly installments.   

 
[2.3] The deceased was a member of the respondent until his death on 27 

November 2004. With effect from December 2004 the respondent stopped 
the payments of monthly pensions to the deceased as a result of his death. 
In terms of rule 6.4 of the respondent’s rules it is clear that upon the 
deceased’s retirement he commuted one third of his pension benefit for a 
lump sum benefit and the respondent paid him a monthly pension benefit. 

 
3.     The complaint 
 
[3.1] The complaint is two-fold. Firstly, the complainant complains that the 

respondent unlawfully discontinued paying the deceased’s monthly pension 
installments. In the second instance, the complainant is aggrieved by the 
respondent’s failure to pay her a spouse’s pension upon the deceased’s 
death.   

 
4.     The respondent’s response 
 
[4.1] Ms A Groenewald, of CLS Consulting Services (Pty) Ltd, submitted a 

response on behalf of the respondent.   
 
[4.2] The respondent states that it sent a letter dated 22 September 2004 to the 

deceased to prove that the deceased was still alive and this letter was never 
responded to by the deceased. Further, the respondent states that as a 
result of the deceased’s death on 27 November 2004, the respondent 
resolved to stop its monthly installments to the deceased in December 
2004.  

 
[4.3] The respondent submits that in terms of the respondent’s rules (rule 6.5), 

prior to the deceased commencing his retirement he could have requested 
the trustees in writing to convert the pension benefit to which he was to 
become entitled to a joint pension benefit that would have been payable 
until the death of the longest living between the deceased and his 
nominated beneficiary which would have been approved by the 
respondent’s trustees.  

 
[4.4] Furthermore, the respondent asserts that the deceased qualified for such a 

conversion, however, the respondent says it never received written request 
from the deceased although the respondent had provided the deceased with 
the necessary documentation in this regard. Therefore, the respondent 
contends that the complainant is not entitled to the spouse’s monthly 
pension.  
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5.     Determination and reasons therefor 

 

[5.1] Upon the deceased’s retirement, the deceased had an option in terms of 

rule 6.5 to request the trustees in writing to convert his pension benefit into 

a joint pension. In terms of rule 6.5 of the rules, had the deceased converted 

his pension benefit, the deceased would have been entitled to a joint 

pension that would have been payable until the death of the longest living 

between the deceased and his nominated beneficiary. 

 

[5.2] From the documentary evidence submitted, there is no evidence which 

suggest fact that the deceased chose a pension benefit in terms of rule 6.5 

of the rules which would have ensured that upon his death the respondent 

becomes liable to pay a retirement benefit to his nominated beneficiary. 

Further, it is clear that at the deceased’s retirement date he opted to be paid 

a retirement benefit in terms of rule 6.4 of the rules which entitled the 

respondent to pay him one third of his pension benefit as a lump sum and 

commute the remainder for a monthly pension.  

 

[5.3] The complainant makes a bald allegation that the respondent is liable to pay 

her a monthly pension in terms of rule 6.5 of the rules despite the availability 

of sufficient evidence that the deceased failed at the time he was about to 

retire to choose to be paid a joint pension.  

  

[5.4] The rules of the respondent are binding on the respondent, the members 

and shareholders and officers thereof, and on any person claiming in terms 

of the rules or whose claim is derived from a person so claiming (section 13 

of the Act). Therefore, the respondent cannot breach the rules and pay the 

complainant a monthly pension when in this instance its rules do not allow 

for such payment.                              
 
[5.5] In the result, the complaint cannot succeed and is dismissed.      
  
  DATED at JOHANNESBURG on this         day of                                2007 

 
  
 Yours faithfully  

 
 
 
 
        ……………………………………….. 

MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR  


