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DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS 
ACT 24 of 1956 (“the Act”): S A Cloete (“the complainant”) v The Dresser 
South Africa Staff Pension Scheme (“the respondent”)  
 
1. Introduction 
 

1.1 The complaint concerns the difference between the benefit the 
complainant received and the amount he contends that his employer 
advised him he would receive from the respondent.  

 
1.2 The complaint was received on 21 November 2005 and a letter 

acknowledging receipt thereof was sent to the complainant on 6 
December 2005. On the same date a letter was dispatched to the 
respondent requesting it to submit a response to the complaint by 27 
December 2005. The response was received on 19 December 2005. The 
complainant’s reply to the response was obtained telephonically by this 
office on 27 July 2007.  

 
1.3 After reviewing the written submissions, it is considered unnecessary to 

hold a hearing in this matter. The determination and reasons therefor 
appear below.   
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2. Complaint 
 
2.1 The complainant, who was employed by Dresser International, 

Incorporated was retrenched on 21 December 2004, after 17 years of 
service. In a letter dated 10 December 2004 from Dresser International, 
the complainant was advised as follows: 

 
“Your actuarial value in the fund is R333 019.98. This includes your contributions 
and the company’s contributions, interest and the deduction of their 
administration costs. Excluded are the December 2004 contributions.”  

 
2.2 The complainant states that Dresser International made him sign a 

document wherein he undertook to accept the amount of R333 019.98 
referred to in full and final settlement of his claim against the respondent. 
(The complainant is not in possession of a copy of this document.) 
However, the complainant received R295 170.17, which is R37 849.81 
less that his actuarial value. (As he transferred the benefit to a 
preservation fund at Liberty Group Limited, he was exempt from paying 
tax.) The complainant now claims the shortfall of R37 849.81.  

 
3. Response 
 
3.1 The respondent states that the complainant, after being retrenched, was 

entitled to a withdrawal benefit equal to his minimum individual reserve, 
which was calculated by the respondent’s actuary. The withdrawal benefit 
was calculated as R295 170.71 and the respondent contends that the 
complainant did not suffer any loss, and no further amount is due to him. 
The respondent states that the initial amount provided to the complainant 
was a quote.  

 
3.2 On further enquiry from this office on 11 June 2007, the respondent’s 

administrator, Glenrand MIB Benefit Services (Pty) Limited (“Glenrand 
MIB”) advised this office that a recalculation had been done and a further 
R10 000 was due to the complainant.      

 
4. Determination and reasons therefor 
 
4.1 This tribunal has been presented with rule amendment number 1, formally 

amended by the board of trustees on 3 September 2002, in terms of which 
rule 7.1, which governs the calculation of the withdrawal benefit, is 
amended as follows: 

 
“A MEMBER may elect to receive a lump sum equal to his ACTUARIAL 
RESERVE VALUE in full and final refund of his withdrawal benefit” 

 
4.2  However, this office determined from the Financial Services Board (“FSB”) 

on 31 July 2007 that rule amendment number 1 was in fact never 
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registered, and the reason being that the FSB raised queries with the 
administrator, Glenrand MIB, but these were never replied to. Therefore 
the previous formulation of rule 7.1, registered on 24 January 2001, 
applies. It reads: 

 
“A MEMBER may elect to receive a lump sum equal to his ACCUMULATED 
CONTRIBUTIONS in full and final refund of his withdrawal benefits”       

 
4.3 With effect from 7 December 2001 the Act was amended to make 

provision for the payment of minimum benefits to members who exit from 
a fund in circumstances other than retirement or the liquidation of the fund. 
The provisions of this minimum benefit legislation are mandatory for every 
fund registered prior to 7 March 2002, effective from a date 12 months 
after the fund’s surplus apportionment date (section 14A(2)(b)). On 1 
August 2007 the FSB advised this office that the Registrar of Pension 
Funds granted the respondent an extension to 31 May 2005 to submit its 
surplus apportionment scheme. This means that the minimum individual 
reserve would become due to a member who leaves a fund from 1 June 
2006. Since the complainant exited on 21 December 2004, before the 
surplus apportionment date, he is not entitled to his minimum individual 
reserve as described in section 14A and B of the Act.  

 
4.4 In sum therefore, the complainant is neither entitled to his minimum 

individual reserve, (as the respondent contends) in terms of the Act, nor 
(as the complainant contends) his actuarial reserve value, in terms of the 
amended rule that has not yet been registered. He is entitled to his 
accumulated contributions in accordance with rule 7.1 as it prevailed when 
he exited from the respondent on 21 December 2004. (See paragraph 4.2 
above.)  

 
4.5 For the above reasons, the complaint is dismissed. 
 
Dated at Cape Town on this the               day of                                  2007.  
 
Yours faithfully 
 
 
 
Mamodupi Mohlala  
Pension Funds Adjudicator 
 
 
 
 
 
 

 


