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Dear Sir  
 
 
DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS 
ACT 24 of 1956 (“the Act”): H PENDERIS (“the compla inant”) v MOMENTUM 
RETIREMENT ANNUITY FUND (“the respondent”) 
 
 
1.  Introduction  
 
1.1  The complaint concerns alleged maladministration by the respondent 

when stabilising the complainant’s policy, which allegedly affected his 
investment return. 

 
1.2 The complaint was received on 25 February 2009 and a letter 

acknowledging receipt thereof was sent to the complainant on 16 March 
2009. On the same day, a letter was dispatched to the respondent and a 
response was received from the respondent on 23 April 2009 and was 
forwarded to the complainant on 23 November 2009 giving him until 2 
December 2009 to make further submission if he wished to do so. This 
office has not received any further submissions from the complainant. 
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1.3 Having reviewed the written submissions before me, I consider it 
unnecessary to hold a hearing in this matter. My determination and 
reasons therefor appear below. 

 
 
2.  Factual background  
 
2.1 The complainant was a member of the Master Adaptor Retirement Annuity 

Fund in March 1993. The Master Adaptor Retirement Annuity Fund rules 
were succeeded by the Momentum Retirement Annuity Fund rules when 
Momentum took over the administration of the fund in 2000 and the fund 
was transferred under section 14. 
 

2.2 The policy matured on 1 March 2009. Prior to maturity the benefit had 
been stabilised in terms of the fund rules. The complainant mentioned that 
he was told that the value of his retirement annuity was around R258 
000.00 when he asked to allow the respondent to stabilise it. He agreed to 
the stabilisation provided the value remains unchanged. He was later told 
that the value was around R213 000.00. 
 

 
3. Complaint  
 
3.1 The complainant is aggrieved by the fact that he lost value in the policy 

between 27 September 2008 and 2 December 2008. He feels that the 
respondent did not act in his interests. 

 
3.2 The complainant is requesting this tribunal to investigate this matter. 

 
  

4.  The response  
 
4.1 The respondent confirmed that the complainant was a member of the fund 

and that the complainant’s policy maturity date was 1 March 2009. 
 
4.2 The respondent further confirmed that prior to maturity, the benefits had 

been stabilised in terms of the fund rules and a letter has been sent to the 
complainant’s attention. The letter indicated that the facility will be effective 
three months before the policy’s maturity. 

 
4.3 The respondent also confirmed that the fund value at the time the letter 

was sent was R258 060.00 and there was no implication that it is a fixed 
amount, nor that it will be the amount to be stabilised three months before 
maturity. 

 
4.4 The respondent mentioned that the member selected the benefit on 30 
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October 2008 and at that time the stock market had fallen precipitously. 
The respondent confirmed the complainant’s instruction to stabilise with 
effect from 1 December 2008 and a letter was sent to the complainant 
stating that the value at that date was R220 135.00. The respondent 
explained to the complainant that stabilisation could only take place on the 
stabilisation date and on the value at that time. 

 
 
5.  Determination and reasons therefor   
 
5.1 The issue that falls for determination is whether or not the complainant 

suffered some prejudice or a loss as a result of maladministration by the 
respondent following the stabilisation of his fund value. 

 
5.2  Rule 8.9 provides that 
 
  Where the FUND has been notified in writing by the MEMBER of a 

 RETIREMENT DATE the PENSION INTEREST of the MEMBER shall be 
 invested in a portfolio selected by the BOARD 3 months before the 
 RETIREMENT DATE with the object to STABILISE the PENSION 
 INTEREST. If such notification is received less than 3 months prior to the 
 RETIREMENT DATE, the PENSION INTEREST will remain in the portfolio 
 selected by the MEMBER.  

  
5.3 It is common cause that the complainant signed a declaration stating that 
 he was instructing the respondent to stabilise his investment and the 
 returns over the last three months will be calculated at the guaranteed 
 effective rate, regardless of the original fund.  
 
5.4 The stock market had fallen precipitously during 30 October 2008 and it 
 was not possible to stabilise the value that had applied more than a 
 month earlier. The complainant was advised of the actual value at the time 
 of stabilisation, which was lesser than the value given before. The 
 respondent explained to the complainant that stabilisation could only take 
 place on the stabilisation date and on the value at that time.   
 
5.5 In casu, the loss suffered by the complainant was not caused by the 
 respondent’s maladministration, but was purely one of market forces at 
 work which were beyond anyone’s control and that no financial institution 
 could guarantee an investment value a month in arrears.       
 
5.6  The complainant alleges that he suffered loss due to an administrative 

error that occurred but failed to prove that the fund’s failure to stabilise his 
investment at the current fund value, caused prejudice or loss in his 
investment. 

 
5.7  The payment of any benefit that is due to a member of a fund is regulated 
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by the fund’s rules (see Tek Corporation Provident Fund & Another v 
Lorentz [2000] 3 BPLR 227 (SCA) at 239D-E) and section 13 of the Act). 
Therefore, the respondent acted in accordance with its rules. There is 
nothing which suggests that a further amount is due to the complainant. 

 
 
6.  Relief  
  
6.1 In the result, the complaint cannot succeed and is therefore dismissed. 
 
   
 
 
DATED AT JOHANNESBURG ON THIS                      DAY OF                              2010 
 
 
Yours faithfully 
 
 
     
DR E.M. DE LA REY 
PENSION FUNDS ADJUDICATOR 
 
 


