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                           Please quote our ref: PF A/KZN/30975/2009/SM/LPM 
 
Mr. N V Thabethe 
P O Box 2446                                                     
PIETERMARITZBURG             PER REGISTERED POST 
3200 
 
Dear Mr. Thabethe, 
 
RE: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT, 

24 OF 1956 (“the Act”): N V THABETHE (“the complain ant”) v OLD MUTUAL 
SUPERFUND PROVIDENT FUND (“the first respondent”), OLD MUTUAL LIFE 
ASSURANCE COMPANY (S.A) LIMITED (“the second respon dent”), 
CORPORATE SELECTION RETIREMENT FUND NO. 2 (“the thi rd respondent”) 
& LIBERTY GROUP LIMITED (“the fourth respondent”). 

 
1. Introduction  
 
[1.1] This complaint relates to the complainant’s dissatisfaction with the quantum of the 

fund credit transferred by the first respondent to the third respondent on his behalf 
through a section 14 transfer. 

 
[1.2] The complaint was received by this office on 12 December 2008. A letter 

acknowledging receipt thereof was dispatched to the complainant on 04 January 
2009. On 4 February 2009, letters were dispatched to the respondents giving them 
until 6 March 2009 to file their responses. A response was received from the first 
and second respondents on 6 March 2009. No responses were received from the 
third and fourth respondents. 

 
[1.3] The responses received were forwarded to the complainant on 6 April 2009, who in 

turn, filed no further submissions thereto. 
 
[1.4] As the background facts are well known to the parties, these shall be repeated only 

to the extent that they are pertinent to the issues raised herein. 
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[1.5] Having perused the written submissions placed before me, it is deemed 

unnecessary to hold a hearing in this matter. The determination and reasons 
therefor appear below. 

 
2. Factual background  
 
[2.1] The complainant is employed by Pietermaritzburg Children’s Home (“the 

employer”). He was by virtue of such employment a member of the first respondent, 
formerly known as the Orion Money Purchase Provident Fund. The Financial 
Services Board (“the FSB”) approved a section 14 transfer which the complainant 
was part of, on 01 December 2006. The transfer was to be from the first respondent 
to the third respondent. The transfer was completed and an amount of R59 215,78 
was transferred to the third respondent on the complainant’s behalf. 

 
3. Complaint  
 
[3.1] The complainant states that he queried whether or not an amount of R4 698,97 

(“the queried amount”) was received by the first respondent from the employer in 
2003 and subsequently transferred to the third respondent. He further states that 
although the first respondent confirmed that the queried amount was received and 
transferred, he was previously told that the amount was never received by them. 
This appears to leave him sceptical as to whether or not the amount was included 
in the total amount (R59 215,78) transferred to the third respondent. 

 
4. Response  
 
 The first and second respondents 
 
[4.1] In response, the second respondent states that the first respondent transferred to 

the third respondent through a section 14 transfer. It further states that the 
complainant was part of this transfer. According to it, the final amount transferred 
on behalf of the complainant amounted to R59 215,78, and this included the 
queried amount. 

 
 The third and fourth respondents 
 
[4.2] As explained above, the third and fourth respondents have not filed any responses 

to the complaint despite them being invited to do so. 
 
5. Determination and reasons therefor  
 
[5.1] The complainant is not certain whether or not the amount transferred to the third 

respondent on his behalf is inclusive of the queried amount which he alleges was 
received from the employer in 2003.  
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[5.2] In response, the second respondent states that the complainant’s fund credit was 
transferred to the third respondent and such fund credit was inclusive of the queried 
amount. This response was forwarded to the complainant as already explained 
above in order to afford him an opportunity to comment on, admit or dispute the 
contents thereof. However, the complainant did not file any reply thereto. This 
tribunal finds that the amount transferred to the third respondent was inclusive of 
the queried amount. 

 
6. Order  
 
[6.1] The complaint is dismissed. 
 
 
DATED AT JOHANNESBURG ON THIS                DAY OF                                          2010 
 
 
Yours faithfully, 
 
 
 
____________________________ 
DR. E M DE LA REY 
PENSION FUNDS ADJUDICATOR 
 
 


