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Dear Madam, 

 

DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT NO. 

24 OF 1956 (“the Act”): J HILL (“complainant”) v MM  PENSION PRESERVATION 

FUND (“first respondent”) and MOMENTUM GROUP LIMITE D (“second 

respondent”) 

 

[1]      INTRODUCTION  

 

1.1  The complaint concerns the investment performance of the complainant’s 

pension preservation fund. 

 

      1.2 The complaint was received by this tribunal on 23 June 2008. An 

acknowledgement of receipt thereof was sent to the complainant on 2 July 

2008. On the same date the complaint was sent to the respondents and 

they were given until 1 August 2008 to file a response. A response was filed 

by the first respondent on 18 July 2008, a copy of which was sent to the 

complainant on 26 August 2008. The complainant was given until             
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15 September 2008 to make further submissions. No further submissions 

were received from the parties. 

 

     1.3 After reviewing the written submissions before this tribunal it is considered 

unnecessary to hold a hearing in this matter. This tribunal’s determination 

and its reasons therefor appear below. 

 

 [2] FACTUAL BACKGROUND  

 

2.1 The complainant became a member of the first respondent, which is a 

registered preservation fund in terms of the Act, on 1 November 2000. Her 

chosen retirement date was 1 November 2008. The second respondent 

administers the first respondent. A transfer amount of R54 949.12 was 

transferred from the complainant’s previous fund, the Naspers Retirement 

Fund (Pension section). The complainant chose to invest in a linked 

investment portfolio managed by the second respondent, known as the 

Equity International portfolio. 

 

[3] COMPLAINT  

 

3.1 The complainant is aggrieved by the poor investment return on her 

preservation fund benefit.  

 

3.2  The complainant submits that she received a policy statement during 2002 

which reflected an illustrative maturity value at 6% of R85 213.00 and an 

illustrative maturity value at 12% of R120 766.00. Her fund value on            

1 March 2002 was R57 558.00, with which she was satisfied. The 

statement further read that the actual values of the policy at the end of the 

selected term will depend on the performance of the chosen investment 

portfolio. 

 

3.3    On 19 March 2003 the complainant received a benefit statement, which 

read in part as follows: 
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• Current fund value    : R34 137 

• Illustrated maturity value @ 5%  : R41 522 

• Illustrated maturity value @10% : R54 985 

 

3.4 The complainant made enquiries on 11 September 2003 to confirm the 

above figures and she was advised that the figures were correct. According 

to her, the benefit had decreased by R18 308.00 and no explanation was 

given about the cause of the decrease in her fund value. 

 

3.5     The complainant received annual benefit statements. The final statement 

dated 31 March 2008 reflected the illustrative values at maturity as follows: 

 

• 4% growth                 R57 463 

• 10% growth               R58 548 

• Current growth          R54 778 

 

3.5  The complainant is dissatisfied with the investment performance and 

submits that there was a misrepresentation to her about the “security and 

credibility” of the first respondent when she joined it. She claims a fair and 

reasonable investment return from the respondents. 

 

[4] RESPONSE  

 

4.1 A response was received from the second respondent and it confirmed the 

complainant’s membership from 1 November 2000. The second respondent 

confirmed that the complainant was assisted by an independent financial 

advisor when she decided to become a member and she chose to invest in 

the Equity International portfolio. The complainant was also informed at 

inception that her fund value would fluctuate according to the performance 

of her chosen investment portfolio.  

 

4.2  The complainant’s policy document, which was sent to the complainant 

when she became a member, confirmed that there were no investment 

guarantees. The second respondent added that all annual benefit 
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statements indicated that the value of her policy depends on market 

performance.  

 

4.3  Regarding the advice given to the complainant by the independent financial 

advisor, the second respondent submits that it cannot be held liable for the 

poor advice she received, which resulted in poor investment returns on her 

investment.  

   

[5] DETERMINATION AND REASONS THEREFOR  

 

5.1.  This tribunal needs to determine whether or not the respondents can be 

held liable for the poor investment returns achieved on the complainant’s 

preservation fund benefit. 

 

5.2. The complainant obtained advice from an independent financial advisor. 

Based on his advice, she invested her benefit with the first respondent and 

chose to invest in the second respondent’s Equity International portfolio. 

The second respondent did not play any role in advising her how to invest 

her benefit. The respondents only took instructions and invested the 

complainant’s benefit in the Equity International portfolio according to her 

choice. 

 

5.3.  It is common cause that the complainant’s policy document and subsequent 

benefit statements from the second respondent informed her that the value 

of her investment would depend on the performance of her chosen 

investment portfolio. No investment guarantees were provided, so the 

maturity value depended on the complainant’s fund value on the 

complainant’s maturity date. The complainant had freedom to decide on her 

investment portfolio and she chose her investment portfolio in consultation 

with her financial advisor. The respondents cannot be held liable for her 

investment choice, nor can they be held liable for any poor investment 

advice given to her by an independent financial advisor.  
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[6]      ORDER 

 

         1.   The complaint cannot succeed and is dismissed. 

 

DATED AT JOHANNESBURG ON THIS 18th DAY OF JANUARY 2 011 

 

 

 

___________________________________ 

DR. E.M. DE LA REY 

ACTING PENSION FUNDS ADJUDICATOR 

 

Cc: Ms Isabel Rademan 

 Administrator: Pension Funds Governance Department 

 P O Box 7400 

 CENTURION 

 0157 

 

 Fax:   (012) 675 3911 

 

 Registered office of fund:  

 Momentum Group Limited 

 268 West Avenue 

 CENTURION 

 0157 

 

Section 30M Filing: Magistrate’s Court  

Parties unrepresented 

       

 

 


