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Mr. W. J. De Beer 

P.O. Box 1594 

MEYERTON 

1960                                                                                 

 

Dear Sir, 

 

DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT NO. 

24 OF 1956 (“the Act”) – W J DE BEER (“complainant” ) v ELECTRICAL 

CONTRACTING INDUSTRY PENSION FUND (“first responden t”) AND MUFARO 

EMPLOYEE BENEFITS (PTY) LTD (“second respondent”) 

 

[1]  INTRODUCTION 

 

1.1 The complaint concerns the failure of the first respondent to pay the 

complainant a one-third cash lump sum benefit upon his retirement. 

 

1.2 The complaint was received by this tribunal on 16 July 2008. A letter 
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acknowledging receipt thereof was sent to the complainant on 10 October 

2008. A response, which was sent to the complainant and copied to this 

tribunal, was received from the first respondent on 24 August 2009. No 

further submissions were received from the parties.  

 

1.3 This matter was referred to conciliation on 31 March 2009 in order to 

afford the parties an opportunity to resolve the complaint. However, no 

resolution was reached and the matter was referred to adjudication. The 

determination and reasons therefor appear below.  

 

[2]  FACTUAL BACKGROUND  

 

2.1 The complainant was employed in the Electrical Contracting Industry and 

was a deferred member of the first respondent until he reached his normal 

retirement age on 22 June 2008. The complainant became entitled to 

receive a retirement benefit from the first respondent upon his retirement.  

 

2.2 The first respondent does not have the complainant’s membership records 

relating to his retirement benefit. This is due to the fact that there were 

changes of administrators over the years from Investec Employee Benefits 

(Pty) Ltd (“Investec”) to Sanlam Life Insurance Limited (“Sanlam”). 

However, the first respondent decided to admit his retirement claim and 

paid the complainant his benefit by means of purchasing a monthly 

annuity from Momentum Group Limited from July 2009 after he 

approached it for payment of his retirement benefit. 

 

[3]  COMPLAINT  

 

3.1 The complainant’s initial complaint was that the first respondent failed to 

pay him a retirement benefit following his retirement on 22 June 2008. 

This complaint was settled after the first respondent purchased the 
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annuity. However, the complainant is aggrieved that he did not receive 

one-third of his benefit as a cash lump sum as indicated on a quotation of 

his benefit that was sent to him on 20 February 1991.  According to the 

benefit quotation the complainant could receive a one-third cash lump sum 

of R78 715.86 and a monthly pension of R2 484.72 if he remained in the 

fund until the normal retirement age of 65 years.  

 

3.2 Therefore, the complainant requests that first respondent should be 

ordered to pay him the one-third cash lump sum as indicated on the 

benefit quotation that was issued to him. Further, he contends that the 

payment of his monthly pension should be backdated to 22 June 2008 as 

this is the date when he reached 65 years of age. 

 

[4]  RESPONSE  

     

4.1 The first respondent submits that its trustees resolved to purchase a 

monthly annuity for the complainant from Momentum Group Limited, 

which is currently effective. However, the complainant’s request that his 

monthly pension should be backdated to 22 June 2008 was declined. The 

trustees also declined to pay him the one-third cash commutation as they 

believe that they purchased his monthly pension in good faith and without 

prejudice. Thus, it submits that the board of trustees is of the opinion that 

it has fulfilled its fiduciary duties towards the complainant and admits no 

liability in this regard. 

 

4.2 It avers that it does not have records relating to the payment of the 

complainant’s retirement benefit or his membership. It states that it 

requested the previous administrators of the fund (Investec and Sanlam) 

to trace the complainant’s membership records, without success.  
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[5]  DETERMINATION AND REASONS THEREFOR   

 

 Introduction    

  

5.1 At the outset it is noted that the complaint-issues relating to the payment 

of his monthly pension and the backdating of his pension to 22 June 2008 

have been resolved. The complainant confirmed that his remaining 

complaint is the payment of the one-third cash lump sum. The record of 

the conciliation hearing also reflects that this is the remaining issue 

between the parties. Thus, the issue that falls for determination is whether 

or not the first respondent failed to comply with its duty to pay a one-third 

cash lump sum benefit to the complainant upon his retirement. 

 

The first respondent’s rules 

 

5.2 Rule 5.1 of the first respondent’s rules states that a retirement benefit is 

payable when a member retires from the service of the employer on his 

normal retirement date. Rule 5.4, in turn, reads as follows: 

 

   “5.4 Benefit at retirement 

 

 A MEMBER’s retirement benefit consists of an annuity policy purchased with 

the MEMBER SHARE. By applying to the FUND prior to his/her retirement, 

the MEMBER may convert a part into a lump sum payment but, subject to 

statutory measures in this regard, not more than one-third of the benefit.”  

 

5.3 A normal retirement benefit, as stated in rule 5.1 above, became payable 

to the complainant. Despite not having evidence whether or not a benefit 

was already paid to the complainant, the first respondent decided to pay a 

pension to the complainant. The trustees considered the complainant’s 

request for a cash commutation, but decided that he should be paid his full 

pension annuity. This tribunal also notes that the complainant did not 
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make any election before retirement. The trustees acted in terms of their 

rules and decided that the complainant is entitled to a full pension rather 

than a cash commutation of one-third of his retirement benefit. In the 

result, this tribunal cannot reverse the trustees’ decision.  

 

 [6]   ORDER 

 

6.1     The complaint cannot succeed and is dismissed.  

 

DATED AT JOHANNESBURG ON THIS 12 th DAY OF APRIL 2011  
 
 
 
 
   _________________ 

Dr. E.M. DE LA REY 

ACTING PENSION FUNDS ADJUDICATOR  

 
 
Cc: Electrical Contracting Industry Pension Fund 

 C/o Mufaro Employee Benefits (Pty) Ltd 

P.O. Box 2255 

RANDBURG 

2125 

 

Fax:  (011) 475 3649 

Ref:   Leslie Ndawana 

 

 Registered office of the Fund :  

 
Advantage House 

 38 Stiemens Street 

 BRAAMFONTEIN 

                        

Section 30M filing: Magistrate’s Court  

No legal representation 


