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Please quote our reference: PFA/GA/21465/2007/LL     
 
Mr. A.C. Fourie 
PO Box 16224 
PRETORIA 
0116               REGISTERED POST 
                                            
Dear Sir 
 
Re: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS 

ACT, NO. 24 of 1956 (“The Act”): A C FOURIE (“compl ainant”) v NATIONAL 
FUND FOR MUNICIPAL WORKERS (“respondent”)  

 
1.0. Introduction  
 
1.1 The complaint concerns the transfer of the complainant’s housing loan from the 

respondent to a financial services provider registered to grant home loans without 
the prior consent or knowledge of the complainant. 

 
1.2 The complaint was received by this office on 7 February 2008. A letter 

acknowledging receipt thereof was sent to the complainant on 12 March 2008. On 
26 March 2008 a letter was dispatched to the respondents requesting them to 
submit a response to the complaint within thirty days. A response, which was also 
forwarded to the complainant, was received by this office on 23 April 2008. No 
further submissions were received from the parties. 

 
1.3 The complaint was referred to conciliation on 27 October 2008 and 18 November 

2008 in order to afford the parties an opportunity to resolve the matter. There was 
no resolution to the complaint at conciliation, so it was referred to adjudication.  

 
1.4 After considering the written submissions received, it is considered unnecessary to 

hold a hearing in this matter. The determination and reasons therefor are set out 
below. 
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2.0 Factual Background 
 
2.1 The complainant is employed by the Tshwane Metropolitan Municipality (“the 

employer”) and by virtue of his employment became a member of the respondent. 
The respondent was known as the Imatu Retirement Fund prior to its name 
change in November 2000.  
 

2.2 The complainant had a housing loan with the respondent, but due to the 
implementation of the National Credit Act, no. 34 of 2005 (“National Credit Act”), 
which came into effect on 1 June 2007, the respondent resolved that since it was 
not registered as a credit provider, its home loans will be transferred to RFS 
Housing Loans (“RFS”), an approved credit provider. 
  

3.0 The Complaint 
 
3.1 The complaint relates to the transfer of the complainant’s housing loan from the 

respondent to RFS without the prior consent or knowledge of the complainant. The 
complainant is aggrieved that he was not consulted about the changes and prays 
that the amendments to the scheme and the entire transaction be declared null 
and void. 

 
4.0 The Response  
 
4.1 Mr. S. Samons responded on behalf of respondent.  

 
4.2 The respondent confirmed the background facts summarised above. It submitted 

that it communicates regularly with its members via quarterly newsletters, two 
benefit statements per annum, annual reports, monthly sms’s and a call centre. At 
the time of the transfer to RFS it was explained to members that they would in fact 
be getting a much more favourable interest rate with RFS. So, the complainant 
has benefited from the transfer because of the lower interest rate at RFS. 
 

4.3 The respondent submits that all the members were given an opportunity to re-
transfer their home loans to the respondent as the respondent subsequently 
registered as a credit provider during October 2007. No new loans would be 
granted by the respondent and the members have an option to settle their loans 
with RFS by utilising an alternative credit provider. The members were given a 
right to exercise their choice to transfer their loans back to the fund and the cut-off 
date was 31 December 2007. The respondent states that the complainant failed to 
exercise his choice and his loan remained with RFS.  

 
5.0     Determination and reasons therefor 
 

5.1 The issue for determination in this complaint concerns the transfer of the 
complainant’s housing loan from the respondent to RFS without the prior consent 
or knowledge of the complainant. 

 
5.2 The respondent acted in the best interests of its members when it resolved to 

transfer the housing loans because it was not a registered credit provider in terms 
of the National Credit Act when it came into operation in June 2007. The transfer 
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was to members’ benefit because their interest rates declined from the 
respondent’s rate of 15% to RFS’s rate of 13.5%. In October 2007 the respondent 
registered as a credit provider and gave its members a choice to re-transfer their 
home loans to the fund. All members were given a cut-off date of 31 December 
2007 to exercise their option. It is evident from the complaint that the complainant 
was informed of the option to transfer on 5 November 2007, but he chose not to do 
so. The complainant failed to exercise his choice and his loan remained with RFS. 
 

5.3 The respondent provided a detailed assessment and comparison between its 
housing loans and RFS housing loans. From the comparison it appears that there 
are advantages to be gained from the RFS housing loans. The complainant has 
failed to show that he was prejudiced by the conduct of the respondent.     
 

5.4  Having considered all the submissions, this tribunal finds that the complainant 
failed to show that the respondent’s conduct had prejudiced him in any manner, or 
was irregular or unlawful.  
 

6.0      Order 
 
6.1 The complaint cannot succeed and is dismissed. 

 
 

Dated at Johannesburg on this the               day of                                  2010 
 
Yours faithfully 
 
 
 
 
 
 
 
_________________ 
DR. E.M. DE LA REY 
Pension Funds Adjudicator 
 


