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C/o E.P Nzama & Associates 
PO Box 2736 
DURBAN 
4000  
 
Fax :(031) - 305 8072                                                       REGISTED POST 
 
Dear Madam 
 
RE: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS 

ACT 24, 1956 (“the Act”): M WEBSTER (“the complaina nt”) v ENFORCE 
GROUP PROVIDENT FUND (“the first respondent”)/ MOME NTUM GROUP 
LIMITED (“the second respondent”)& ENFORCE GUARDING  SECURITY 
(PTY) LTD (“the third respondent”)    

 
1. Introduction 
 

1.1 This complaint relates to the non-payment of a withdrawal benefit upon the 
death of the erstwhile member of the first respondent. 

 
1.2 The complaint dated 26 May 2006 was received by this office on 4 

September 2006. A letter acknowledging receipt of the complaint was sent to 
the complainant on 23 September 2006. On 23 October 2006 a letter was 
dispatched to the first respondent giving it until 24 November 2006 to file a 
response to the complaint. On 16 May 2008 a letter was sent to the second 
respondent requesting it to file a response to the complaint by no later than 
30 May 2008. On 2 July 2008 a letter was sent to the third respondent 
requesting it to file a response to the complaint by no later than 1 August 
2008. A response dated 5 September 2008 was received from the second 
respondent on the same date.   

 
1.3 After considering all the written submissions, it is unnecessary to hold a 
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hearing in this matter. The determination and reasons therefor appear below. 
 
2.        Factual Background 
 

        The complainant is the mother of the late Ms Patience Zinhle Thembisile                             
Luthingo (“the deceased“) who passed away on 9 March 2004. The 
deceased was an employee of the third respondent and by virtue of her 
employment became a member of the first respondent. 

 
3. Complaint 
 

3.1 The complainant states that the deceased worked for the third respondent for 
a period of fourteen years and subsequent to her death she claimed a death 
benefit from the third respondent without success. 

 
3.2   The complainant requests the assistance from this tribunal for the payment of 

the death benefit. The complainant also states that the deceased is survived 
by two minor children aged twenty years and five years respectively. 

 
4. Response 
          

4.1 The second respondent has filed a response in its capacity as the 
administrator of the first respondent and states that the deceased was a 
member of the first respondent, a customized scheme in the Southern Life 
portfolio. The second respondent took over its administration in August 2000. 
 

4.2 The second respondent further states that the deceased was a member of 
the first respondent only from March 2002 until May 2003 when the first 
respondent was terminated. It is further stated by the second respondent that 
at the time of the termination of the first respondent more than 3000 
employees of the third respondent were given a choice to join either Old 
Mutual’s Orion Fund or a retirement fund administered by NBC Consultants 
and Actuaries. 

 
4.3 The second respondent contends that more than 1000 employees did not 

exercise the option immediately and were presumably engaged in 
negotiations with the third respondent concerning their choices. It is 
submitted by the second respondent that during the death of the deceased 
she had not yet exercised her option to join either of the afore-mentioned 
funds. 

 
4.4 It is submitted by the second respondent that the deceased’s share of 

R841.24 was paid into the complainant’s bank account on 11 April 2005. It is 
further stated by the second respondent that the amount was relatively small 
because the deceased contributed to the first respondent for only fourteen 
months, against a relatively low salary. She was a weekly paid employee at 
that time and contributed a low 3% of her salary. 

 
4.5 It is further stated by the second respondent that the third respondent also 

contributed at 3% of salary but that contribution was towards insured risk 
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benefits and administration costs. It is further stated by the second 
respondent that by the time the deceased died, the first respondent had been 
terminated and the death cover had expired. 

 
4.6 The second respondent contends that as it has no information about any 

other retirement fund to which the deceased might have contributed between 
June 2003 and the time of her death in March 2004, it requests that the 
complaint be dismissed. 

 
5 Determination and reasons therefor 
 

5.1 The issue for determination is whether or not the first respondent has paid 
the complainant a correct benefit upon the termination of the deceased’s 
membership of the first respondent. It is common cause that the complainant 
is not entitled to the payment of a death benefit given the fact that the 
termination of her membership from the first respondent preceded her death 
even though the payment of the benefit was effected posthumously. 
 

5.2 However, the deceased became entitled to a withdrawal benefit subsequent 
to the termination of her membership from the first respondent. Unfortunately 
the deceased failed to exercise her option as to what should happen to her 
fund credit upon the termination of the first respondent. The second 
respondent had correctly paid the deceased’s fund credit as at the date of the 
termination of her membership of the first respondent to the complainant who 
apparently administers the deceased’s estate. 

 
6 Order 

 
6.1 This complaint cannot succeed and it is therefore dismissed. 
    

 
 
 

                     
 
 
SIGNED IN JOHANNESBURG ON THIS          DAY OF          2010. 

 
 
 

 
 
Yours faithfully 

 
 

 
 

DR E.M DE LA REY 
PENSION FUNDS ADJUDICATOR 
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   Cc:   Enforce Group Provident Fund 
            C/o Momentum Group Limited 
            PO Box 7400 
            Centurion 
            0046 
 
        Fax: (012) 673 7739 
 
 
 

 
SECTION 30M FILING: MAGISTRATE’S COURT 
 
 

   
 
 
        
   
 


