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Dear Sir 
 
Re:  DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT, 24 OF 1956 (“the Act”) – SL PETERSON (“t he 
complainant”) v ROVOS RAIL PROVIDENT FUND (“the fir st 
respondent”) AND LIBERTY LIFE (“the second responde nt”) 

 
1.Introduction  
 
[1.1]  The complaint concerns the repudiation of the complainant’s claim for a 

disability benefit by the respondents following the termination of his 
employment on medical grounds.  

 
[1.2] The complaint was received by this office on 14 July 2009. A letter 

acknowledging receipt thereof was sent to the complainant on 16 July 
2009. On the same date a letter was dispatched to the respondents giving 
them until 17 August 2009 to file responses.  

 
[1.3] A response on behalf of the respondents was received on 29 July 2009. 

This response was forwarded to the complainant on 22 September 2009, 
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in the event that he wished to make any further submissions. No further 
submissions were received. 

 
[1.4] Having considered the written submissions, it is considered unnecessary 

to hold a hearing in this matter. As the background facts are well known to 
all the parties, only those facts that are pertinent to the issues raised 
herein shall be repeated. The determination and reasons therefor appear 
below. 

 
2.Factual Background  
 
[2.1] The complainant was employed by Rovos Rail Tours (Pty) Ltd (“the 

employer”) from 1 September 1997 until 30 September 2008. The 
complainant was a member of the first respondent by virtue of his 
employment until his employment was terminated on the grounds of 
medical incapacity on 30 September 2008.  

 
[2.2] The complainant was examined by Dr Gregory Promnitz (Specialist 

Physician) who discovered that he is suffering from chronic pancreatitis 
which resulted in diabetes. Dr Promnitz also diagnosed the complainant 
with back problem relating to the nature of his work.  

 
[2.3] The complainant applied for a disability benefit to the respondents, which 

was declined on the grounds that his claim falls under one of the 
exclusions provided in the Group Risk Benefit Policy (“the policy”). The 
repudiation of the complainant’s claim for a disability benefit now forms the 
subject matter of this complaint. 

  
3.Complaint   
 
[3.1] The complainant is dissatisfied with the decision of the respondents to 

repudiate his claim for a disability benefit. The complainant contends that 
he is entitled to receive a disability benefit following the termination of his 
employment on medical grounds.  

 
4.Response  
 
[4.1] The respondents submitted that all medical reports indicate that the 

complainant has a history of chronic pancreatitis secondary to alcohol 
abuse. The respondents stated that Dr Promnitz indicated the following in 
his medical report: 

 
“3 August 2008, the claimant’s functional ability was all within normal limits and no 
functional impairment were noted. 
 
 9 May 2008, this man’s symptoms were secondary to his chronic pancreatitis, back 
problems and analgesic abuse. I withdrew his analgesia and put him on Durogesic 
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patches. His condition improved and I discharged him on 9 May 2008.”  
 
[4.2] Further, the respondents submitted that Dr Promnitz discovered that the 

complainant has a history of alcohol abuse and chronic pancreatitis. It was 
contended that in terms of the first respondent’s rules and the policy a 
disability claim will not be admitted if the disablement is directly or 
indirectly caused or accelerated by the consumption of alcohol or drugs, 
except as prescribed by a qualified medical practitioner. Therefore, the 
respondents submitted that the complainant’s claim was declined on the 
basis of the exclusion relating to abuse of alcohol. 

 
5.Determination and reasons therefor  
 
[5.1]  The essence of the complainant’s complaint is that the respondents erred 

in repudiating his claim for a disability benefit. The issue is not whether or 
not the trustees were wrong in repudiating the complainant’s claim but 
rather whether the decision they reached was reasonable on the evidence 
before them (see Southern Life Association Limited v Miller [2005] 4 BPLR 
281 (SCA) at paras 33-35).  

 
[5.2]  The rights and entitlements of a member of a fund to a disability benefit 

are regulated by the fund’s rules or any policy provisions. In this matter, 
risk benefits are covered by the Group Risk Benefit Policy. The policy 
defines “own or reasonable disability” as follows:  

 
 “Own or Reasonable Disability means incapacity arising directly or indirectly from 

bodily injury, illness, disease or surgical operation of such a nature that the 

Member is, and has been for the immediately preceding period of ninety days 

(and as far as can be ascertained will continue permanently to be), continuously 

and wholly prevented from engaging in the Member’s own normal occupation, or 

of any other occupation which he could reasonably be expected to follow taking 

into account his knowledge, education, training, abilities or experience.”  

 
[5.3]  It terms of the definition above, a member must be wholly prevented from 

engaging in his or her normal occupation or other occupation which he 
could reasonably perform due to injury, illness, or disease before he/she 
qualify for a disability benefit. The facts indicate that the complainant 
became wholly incapable of discharging his normal duties as a result of a 
chronic pancreatitis disease. The complainant’s employment was 
terminated as a result of his illness. 

 
[5.4]  It is apparent from the provisions of the policy that the fact that a 

member’s disability falls under the definition above does not automatically 
qualify him or her for a disability benefit. The definition of own or 
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reasonable disability must be read in conjunction with the exclusions 
provided for in clause 9 of the policy. The relevant portion of clause 9.2.2 
reads as follows: 

 
          “9.2.2 In respect of Capital Disability Benefits, Educator Benefits payable on 

Disability, Accidental Death Benefits, Accidental Disability Benefits, a Benefit 

shall not be payable in the event of the incapacity of a Member or a Member’s 

Spouse arising from any of the following:  

 

 9.2.2.1 … 

 9.2.2.4 consumption of alcohol or taking of poisons or drugs or the application of 

medications except as bona fide prescribed by a qualified medical practitioner. 
 
[5.5] The schedule of dread disease benefits in the policy specifically excludes 

chronic pancreatitis disease if it was caused by alcohol or drug abuse.  
 
[5.6] The submissions before this tribunal indicate that the complainant’s 

chronic pancreatitis disease is related to alcohol abuse. The medical 
questionnaire that was completed by Dr Promnitz indicates that alcohol 
abuse contributed to the complainant’s condition. Dr Promnitz also 
indicated the following in his medical report dated 9 May 2008: 

 
          “This 53 year old man was readmitted to the Olivedale Clinic on the 7 May 2008. 

He again complained of severe pain in the back and lower abdomen. His 

previous history is essentially as mentioned in my previous reports being that of 

chronic pancreatitis secondary to alcohol abuse. …” 

  
[5.7] Dr Promnitz also noted in his medical report dated 11 April 2008 that the 

complainant has a history of alcohol abuse.  
 
[5.8] In light of the facts and the submissions before this tribunal, it would 

appear that the complainant’s condition falls under one of the exclusions 
set out in the policy. Clause 2.2.4 of the policy read together with the 
schedule of dread diseases excludes a member’s claim for a disability 
benefit if it is based on chronic pancreatitis disease which was caused by 
alcohol abuse.  

  
6.Order  
 
[6.1] In the result, the complaint cannot succeed and is dismissed.  
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DATED AT JOHANNESBURG ON THIS            DAY OF                       2010. 
 
 
Yours faithfully 
 
 
     
Dr EM DE LA REY 
PENSION FUNDS ADJUDICATOR 
 
 


