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Mr M N Sahabodien 
53 David Street 
Victoria Park 
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6850 
 
Dear Mr Sahabodien 
 
RE:  DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT, 24 OF 1956 (“the Act”) – M N SAHABODIEN (“the 
complainant”) v TIGER BRANDS PROVIDENT FUND (“the 
respondent”)   

 
1.  Introduction  
 
1.1  The complaint concerns the computation of the complainant’s disability 

benefit by the respondent, a registered fund.           
 
1.2 The complaint was received by this office on 9 March 2006. A letter 

acknowledging receipt thereof was sent to the complainant on 24 March 
2006. On the same date a letter was dispatched to the respondent giving 
it until 24 April 2006 to file its response to the complaint. A response was 
received from the respondent on 21 May 2008. The response was 
forwarded to the complainant on 7 July 2008. The complainant did not 
make any further submissions. 

 
1.3 After reviewing the written submissions, it is considered unnecessary to 

hold a hearing in this matter. The determination and reasons therefor 
appear below. 
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2.  Factual Background  
 
2.1     The complainant was transferred from the ICS Provident Fund and joined 

the respondent on 1 November 2001. On 6 June 2002, his application for 
a disability benefit was submitted to the respondent. The complainant 
was paid a total and temporary disability benefit from 7 September 2002 
to August 2003. Upon exit from the respondent on 7 August 2003, the 
complainant received a permanent disability benefit to the value of R167 
245.35.       

 
Complaint  

 
3.1 The complainant queries the calculation of his benefit and contends that 

the respondent used an incorrect pensionable salary in the calculation of 
his benefit, as a result of which his benefit was reduced. According to his 
reckoning, had the respondent used a correct pensionable salary in the 
calculation of his benefit he would have received an amount of R196 
080.00. The complainant has attached a copy of his salary slip indicating 
the salary he alleges should have been used to calculate his benefit. 

 
3.2 The complainant argues that at the date of his disablement, calculated at 

the end of the period of temporary disablement, he was earning a 
monthly salary of R4 085.00 and not R3 370.00 as argued by the 
respondent. According to his reckoning, had the respondent calculated 
his benefit on his correct salary, he would have received an amount of 
R196 080.00 which represents a benefit equal to four times his annual 
earnings. The complainant argues that this amount is greater than his 
fund credit. 

  
4.  Response  
 
4.1 The respondent disputes that it used an incorrect pensionable salary to 

calculate the complainant’s benefit. It contends that it calculated and paid 
the complainant’s benefit in terms of the fund rules and thus has 
discharged its obligation towards him. 

 
4.2 The respondent submits that the rule which regulates the payment of the 

complainant’s benefit stipulates that he is entitled to a lump sum benefit 
equal to his fund credit at the date of his disablement. However, if the 
fund credit is less than four times the member’s annual earnings at the 
date of disablement, the benefit will be increased to an amount equal to 
four times his member’s earnings at the date of disablement. 

 
4.3 The respondent submits that at the date of disablement, the complainant 

was earning a monthly salary of R3 370.00 and therefore his annual 
earnings amounted to R40 440.00. It further submits that at the date of 
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disablement, the complainant’s fund credit was R167 245.35. It contends 
that a benefit increased to an amount equal to four times the 
complainant’s earnings at the date of disablement amounts to R161 
760.00. The respondent submits that since the complainant’s fund credit 
was greater than a benefit which amounts to four times his annual 
earnings, he was entitled to his fund credit. 

 
4.4 The respondent argues that the complainant’s contention that he is 

entitled to a benefit equal to four times his annual earnings in the amount 
of R196 080.00 is misplaced. It states that the salary on which the 
complainant premises his argument is not the salary that he earned at the 
date of disablement. It argues that this was the salary that the 
complainant earned after the date of disablement and same is evident 
from the salary slip which reflects that the salary was for the period 1 
August 2003 to 31 August 2003.         

 
5.       Determination and reasons therefor  
 
5.1 The issue that falls for determination before this Tribunal is whether or not 

the complainant was paid a correctly computed disability benefit by the 
respondent. 

 
5.2 The registered rules of a fund are binding on a fund and its members 
 (see Section 13 of the Act; Tek Corporation Provident Fund and Others v 
 Lorentz [2003] 3 BPLR 227 (SCA)).  
 
5.3 The rules of the fund which regulate the payment of the complainant’s 
 benefit  stipulate: 
 
   “7.2 Benefit  
 
    7.2.1 A Member who has become totally and permanently disabled 
     may elect either: 
 
     (a) to retire in terms of Rule 5.2.3; or 
 
     (b) subject to the agreement of the Principal Employer, to 
      remain in Service if, in the opinion of the Principal 
      Employer, a Member who qualifies as disabled in terms 
      of Rule7.1 is able to continue working. 
 
     (c) A Member electing option (a) above, after the Waiting 
      Period, be paid a benefit equal to a lump sum benefit as 
      defined in Rule 6.1.1 based on his Earnings at the date 
      of disablement; subject to the minimum benefit referred 
      to in Rule 6.1.2; less any benefits paid to the Member 
      from the disability scheme operated by the Principal 
      Employer for the benefit of the Members;  
 
5.4 In turn, Rule 6.1.2 reads as follows: 
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  “6.1.2 Minimum Benefit Payable  
 
   If, on the death of a Member while in Service, the benefit under Rule 6.1.1 less 
   any amount contributed in terms of Rule 4.1.3 or transferred in terms of Rule 
   11.1.1, is less than four times the Member’s Earnings at the date of death, then 
   the benefit payable will be increased to 
 
   (a) an amount equal to four times the Member’s Earnings at the date of 
    death provided that …..” 
 
5.5 It is evident from the above that the complainant is entitled to a lump sum 
 benefit equal to his fund credit at the date of his disability. However, if the 
 fund credit is less than four times his member’s annual earnings at the 
 date of disability, he is entitled to a benefit increased to an amount equal 
 to four times his member’s earnings at the date of disability. 
 
5.6 At the date of disablement, the complainant was earning a monthly salary 
 of R3 370.00 and therefore his annual earnings amounted to R40 440.00. 
 The complainant’s fund credit at the date of disablement was R167 
 245.35. A benefit increased to an amount equal to four times his annual 
 earnings would be R161 760.00. In terms of the respondent’s rules the 
 complainant is entitled to his fund credit or a benefit equal to four times of 
 his annual earnings, whichever is greater. Since his fund credit was the 
 greater of the two benefits, he was entitled to his fund credit of R167 
 245.35. 
 
5.7 The complainant’s contention that the respondent used an incorrect 
 pensionable salary to calculate his benefit cannot be upheld. It is evident 
 from the salary slip that the complainant tendered as evidence in support 
 of his argument that the salary upon which he premised his argument is 
 for period 1 August 2003 to 13 August 2003. This was the salary earned 
 after the complainant’s date of disablement. The salary which is used for 
 the determination of his benefit in terms of the rules is the salary as at the 
 date disablement, which must refer to the earlier date on which his 
 temporary disablement payments commenced. 
 
5.8 It is evident that the complainant’s benefit was calculated correctly and in 
 terms of the fund rules. This Tribunal find no merit in the complainant’s 
 contention that the respondent used an incorrect pensionable salary to 
 calculate his disability benefit.    
 
6. Order  
 
6.1 In the result, the complaint is dismissed. 
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DATED AT JOHANNESBURG ON THIS            DAY OF                            2010. 
 
 
 
 
 
 
Yours faithfully 
 
 
 
 
 
     
DR E.M. DE LA REY 
Pension Funds Adjudicator 
 
  
  
  
 
 
 


