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Dear Sir, 

 

DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT 

NO. 24 OF 1956 (“the Act”): D HENDRICKS (“complainant”) v THE PRIVATE 

SECURITY SECTOR PROVIDENT FUND (“first respondent”) AND NBC FUND 

ADMINISTRATION SERVICES (PTY) LTD (“second respondent”) 

 

[1] INTRODUCTION 

 

1.1 This complaint concerns the payment of the withdrawal benefit. 

 

1.2  The complaint was received by this Tribunal on 11 August 2009. A 

letter acknowledging receipt thereof was sent to the complainant on               

14 October 2009. On 30 May 2012, a letter was sent to the first 

respondent requesting it to submit a response by 11 July 2012. No 

response was received from the first respondent. No further 

submissions were received. 
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1.3 Having considered the written submissions before this Tribunal, it is 

considered unnecessary to hold a hearing in this matter. The 

determination and reasons therefor appear below. 

 

[2] FACTUAL BACKGROUND 

 

2.1 The complainant was employed by Imvula Quality Protection (Cape) 

(Pty) Ltd (“the employer”) from 1 February 2005 until 30 April 2009. By 

virtue of his employment, he became a member of the first respondent. 

The second respondent is the first respondent’s previous administrator. 

 

2.2 Following the termination of his services, a withdrawal benefit became 

due and payable to the complainant.   

 

[3] COMPLAINT 

 

3.1 The complainant is dissatisfied with the delay in the payment of his 

benefit.   

 

3.2 The complainant requests this Tribunal to compel the first respondent 

to pay his withdrawal benefit. 

 

[4]  RESPONSES 

   

4.1  The first respondent was afforded the opportunity to comment on the 

allegations made against it, as is required by section 30F of the Act 

and no response was received. In the circumstances, this Tribunal has 

no other alternative but to dispose of the matter on the basis of the 

available facts. 

 

[5] DETERMINATION AND REASONS THEREFOR 
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5.1 The issue for determination is whether or not the first respondent is 

justified in delaying the payment of the complainant’s withdrawal 

benefit.  

 

 5.2 The complainant submits that following the termination of his services, 

he approached the second respondent for payment of his withdrawal 

benefit. However, he has not received payment.  

 

 5.3 The rules of a fund are supreme and binding on its officials, members, 

shareholders and beneficiaries and anyone so claiming from the fund 

(See Section 13 of the Act and Tek Corporation Provident Fund & 

Others v Lorentz [2000] 3 BPLR 227 (SCA) at paragraph [28]).       

 

 5.4  Rule 7.3 of the first respondent’s rules reads as follows:- 

 

 “Payment of Benefit 

 

7.3.1 The benefit in terms of this Rule shall be paid to the Member as a 

lump sum and shall, subject to the provisions of Rule 11.2, be made 

as soon as possible after the date of his leaving Service;”   

 

5.5 In casu, the complainant’s withdrawal benefit has not been paid to him 

for more than three years from the date on which he left service and no 

explanation has been tendered by the respondents to indicate why 

there has been such an inordinate delay in paying the complainant’s 

withdrawal benefit. This Tribunal is satisfied that there are no justifiable 

reasons why the complainant’s benefit has not been paid and therefore 

the first respondent is in breach of its own rules by delaying to pay the 

said benefit to the complainant. 

 

 

 

[6] ORDER 
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 6.1 In the instance, the order of this Tribunal is as follows:- 

 

6.1.1 The first respondent is directed to pay the complainant his 

withdrawal benefit, less deductions permitted in terms of the Act, 

together with interest at the rate of 15.5% per annum calculated 

from 1 June 2009 to date of payment, within a week of this 

determination. 

 

DATED AT JOHANNESBURG ON THIS 23RD DAY OF AUGUST 2012 

 

 

 

___________________________________ 

MA LUKHAIMANE 

DEPUTY PENSION FUNDS ADJUDICATOR 

 
   

Section 30M Filing: Magistrate’s Court  

Parties: Unrepresented 

 

   

 

  

 

 

 


