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Dear Sir, 

 

DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT 

NO. 24 OF 1956 (“the Act”): HOTELICCA (OBO GERHARD POTGIETER 

MAINTENANCE CLEANING SERVICES T/A MR CLEAN EMPLOYEES) 

(“complainants”) v GERHARD POTGIETER MAINTENANCE CLEANING 

SERVICES T/A MR CLEAN (“first respondent), OLD MUTUAL SUPERFUND 

PROVIDENT FUND (“second respondent”) AND DYNAMIC WEALTH 

ADMINISTRATORS (PTY) LTD (“third respondent”)  

 

[1]      INTRODUCTION 

 

1.1 This complaint concerns the following: 

- failure of the employer to provide its employees with the name of 

the provident fund they are contributing to; 

- failure of a provident fund to provide benefit statements to its 

members; and 
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- non-payment of benefits by the fund to its members or 

beneficiaries of members who exited the fund. 

 

1.2  The complaint was received by this Tribunal on 23 June 2009. A letter 

acknowledging receipt thereof was sent to the complainants on             

22 July 2009. On the same date, the complaint was dispatched to the 

first respondent to file its response to the complaint by 24 August 2009. 

A follow-up response letter was forwarded to the first respondent on      

3 September 2009 to file its response by 14 September 2009. No 

response was received from the first respondent. On 17 February 2010, 

a copy of the complaint was forwarded to the third respondent to file its 

response by 9 March 2010. A response was received from the third 

respondent on 8 March 2010. A copy of this response was forwarded to 

the complainants on 19 April 2010 to file their further submissions, in the 

event that they wished to do so. On 1 March 2012, the second 

respondent was joined as a party to this matter in terms of section 

30G(d) of the Act and a copy of the complaint was forwarded to it to file 

its response by 9 March 2012. A response was received from the 

second respondent on 5 March 2012. A copy of this response was 

forwarded to the complainants on 7 March 2012 to file their further 

submissions, in the event that they wished to do so. No further 

submissions were received.   

 

1.3 After reviewing the written submissions before this Tribunal, it is 

considered unnecessary to hold a hearing in this matter. The 

determination and reasons therefor appear below. 

   

 

 

[2] FACTUAL BACKGROUND 

 

2.1 The complainants are employees of the first respondent. The complaint 

is lodged by the Hotel, Liquor, Catering, Commercial and Allied 



 

 

3 

Workers Union (“HOTELICCA”) on behalf of its members who are 

employees of the first respondent.  

 

[3] COMPLAINT 

 

3.1 The complainants submit that: 

 

 - the first respondent has its own provident fund instead of  

participating in the Contract Cleaning National Provident Fund; 

 - employees do not receive their benefit statements; and 

 - benefits are not paid to members or beneficiaries of members 

who exited the fund or their beneficiaries. 

 

3.2 They seek this Tribunal to compel the first respondent to provide them 

with the name of the provident fund it participates in, to provide benefit 

statements to the employees, and for the fund to pay benefits to 

members or beneficiaries of members who exited the fund.  

 

 [4] RESPONSES 

 

   First respondent 

 

4.1  The first respondent was afforded the opportunity to comment on the 

allegations made against it, as is required by section 30F of the Act. No 

response was received from the first respondent. In the circumstances, 

this Tribunal has no alternative but to dispose of the matter on the basis 

of the available facts.  

 

 

Second respondent 

 

4.2 The second respondent submitted that all twelve funds administered by 

Orion Money Purchase Provident Fund (“Orion”) were transferred to the 
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Hamret Umbrella Retirement Fund (“the Hamret Fund”). The second 

respondent further submitted that it has a number of members who 

were not included in the section 14 transfer and for whom it has no 

personal information. It submitted that all members who have a 

legitimate claim or who are disputing their transfer value must forward 

all their personal information in order to investigate the claim and if 

valid, to process their payments. It further submitted that should there 

be no information forwarded, the benefits of the outstanding members 

will be transferred to an Unclaimed Benefits Fund by the end of May 

2012.   

 

Third respondent 

 

4.3  The third respondent submitted that the first respondent participated in 

the second respondent, which later transferred to the Hamret Fund with 

effect from 1 November 2006. It further submitted that the Hamret Fund 

was administered by Spektrofin until 3 August 2007 whereafter it was 

appointed as the administrator with effect from 1 September 2007. 

 

4.4  The third respondent submitted that benefits are up to date and that the 

last benefit statements were sent on September 2009. It further 

submitted that if a member left the service of the first respondent before 

1 September 2007, then the second respondent must be contacted as 

the member’s benefit will be in an unclaimed benefit account, which did 

not form part of the section 14 transfer.  

 

 

 

 

[5] DETERMINATION AND REASONS THEREFOR 

 

5.1 The issues which fall for determination by this Tribunal are firstly, 

whether or not the first respondent should be held accountable for 
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having failed to provide the complainants with the name of the 

provident fund they belong to, secondly, to provide the complainants 

with their benefit statements and thirdly, whether or not the second 

respondent failed to pay the benefits due to the members or 

beneficiaries of members who exited the fund. 

 

5.2 The first respondent was afforded the opportunity to comment on the 

allegations made against it, as is required by section 30F of the Act. No 

response was received from the first respondent. 

 

5.3 In dealing with the first issue, the third respondent, as the administrator 

of the Hamret Fund, attached a resolution to its response indicating that 

the first respondent was admitted to participate in the Hamret Fund with 

effect from 1 November 2006 and that the special rules are registered 

with the Registrar of Pension Funds.    

 

5.4 The second issue involves providing the complainants with benefit 

statements. The complainants’ entitlement to be provided with 

adequate information regarding their benefit statements is based 

essentially on the duties of the board of trustees in terms of section 

7D(c) of the Act, which reads as follows: 

 

            “The duties of the board shall be to- 

 

(c) ensure that adequate and appropriate information is communicated 

to members of the fund informing them of their rights, benefits and 

duties in terms of the rules of the fund.” 

 

 5.5 Funds account to their members by inter alia furnishing them with 

benefit statements on a regular basis in order to give them information 

regarding their benefits, contributions and other relevant information. 

Therefore, a benefit statement plays a very important role in the sense 

that it gives members vital information regarding their benefits in the 
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event of death, withdrawal, disability, retirement and other relevant 

information relating to the fund’s assets.  

 

5.6 The frequency of providing such benefit statements is normally set out 

in the fund’s rules. Most funds make provision in their rules that 

 benefit statements should be issued to members annually. However, in 

the event that there is no clear provision in the fund’s rules in this 

regard, the provisions of Circular Pension Fund (Circular PF) No.86 

read together with Circular PF No.90 of the Financial Services Board 

(FSB) are instructive. Circular PF No. 86 requires that an annual benefit  

 statement must be furnished to each member (excluding 

 pensioners and deferred pensioners) not later than six months after 

 the financial year end of that fund.  

 

5.7 In providing benefit statements to members on a regular basis the 

board of trustees of a fund will also be complying with its fiduciary 

duties to members. This includes a duty to act in the best interest of 

members at all times, especially in matters relating to their benefits 

(see Section 7C(2)(a) of the Act). The duty to disclose relevant 

information to members is also important for the purposes of 

accountability and provision of access to information (see Section 

32(1)(b) of Act 108 of 1996 and Wentworth v GG Umbrella Fund and 

Others [2009] 1 BPLR 87 (PFA)). 

 

5.8 In casu, the third respondent must provide the complainants with 

copies of their latest benefit statements.  

 

5.9 The third issue in the complaint is in respect of payment of benefits to 

members or beneficiaries of members who exited the fund. The third 

respondent submitted that if a member left the service of the first 

respondent before 1 September 2007, then the second respondent 

must be contacted as the member’s benefit will be in its unclaimed 

benefit fund, which did not form part of the section 14 transfer. The 
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second respondent further submitted that all members who have a 

legitimate claim must forward all their personal information in order to 

investigate the claim and if valid, to process their payments. It 

submitted that should there be no information forwarded, the 

outstanding money will be transferred to an Unclaimed Benefit’s Fund 

by the end of May 2012.   

 

[6] ORDER 

6.1  In the result, the order of this Tribunal is as follows: 

6.1.1 The first respondent is ordered to provide the complainants 

with the name of the provident fund it currently participates in, 

within one week of this determination; 

6.1.2 The third respondent is ordered to provide the complainants 

with copies of their latest benefit statements, within two weeks 

of this determination; and 

6.1.3 The first respondent is ordered to provide its members or 

beneficiaries of members who exited the fund, who were not 

transferred from the second respondent to the Hamret Fund in 

terms of section 14 of the Act, with the information herein below 

for purposes of submitting claims for their benefit payments, 

within four weeks of this determination: 

    

   Old Mutual Superfund Provident Fund 

 
Att: Alec Moses 

   Tel:  0860 203 040 

   Fax:  021 504 6345 

 

6.1.4 The complainant is ordered to inform its members who have 

been transferred from the second respondent to the Hamret 

Fund in terms of section 14 of the Act and have exited the fund, 

to submit their mandatory claim documents to the third 
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respondent at the following address, within three weeks of his 

determination: 

 

    Dynamic Wealth (Pty) Ltd 

    P.O. Box 11657 

    ERASMUSKLOOF 

    0048  

 

6.1.5 The first and second respondents are ordered to liaise with the 

complainant, within two weeks of this determination to ensure 

that all the requirements to effect the order are properly 

explained; and 

 

6.1.6 The second and third respondents are ordered to pay the 

relevant benefits upon receipt of mandatory claim documents 

from the members or beneficiaries of members who exited the 

fund, within one week of receipt of the required documents.  

 

DATED AT JOHANNESBURG ON THIS 7TH DAY OF NOVEMBER 2012 

 

 

 

___________________________________ 

MA LUKHAIMANE 

DEPUTY PENSION FUNDS ADJUDICATOR 

 

 

 

 

 

Section 30M Filing: Magistrate’s Court 

Complainants: Represented 

Respondents: Unrepresented 
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