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Dear Sir,  

 

DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT 

NO. 24 OF 1956 (“the Act”): SB SLAMAT (“complainant”) v THE PRIVATE 

SECURITY SECTOR PROVIDENT FUND (“first respondent”) AND NBC FUND 

ADMINISTRATION SERVICES (PTY) LTD (“second respondent”)  

 

[1]    INTRODUCTION 

 

   1.1 The complaint concerns the failure by the first respondent to provide 

benefit statements to the complainant.              

 

   1.2  The complaint was received by this Tribunal on 10 September 2009. An 

acknowledgement letter was sent to the complainant on 18 September 

2009. On the same date, a letter was sent to the second respondent 

informing it about the complaint and giving it until 28 October 2009 to 

respond. On 29 May 2012, a letter was sent to the first respondent 

informing it about the complaint and giving it until 11 July 2012 to respond 
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to the complaint. No response was received from the respondents and no 

further submissions were received.   

 

        1.3   Having reviewed the written submissions before this Tribunal, it is 

considered unnecessary to hold a hearing in this matter. As the 

background facts are well-known to the parties, only facts which are 

relevant to the issues raised herein shall be repeated. The determination 

and reasons therefor follow.    

 

 

[2] FACTUAL BACKGROUND 

 

2.1 The complainant has been a member of the first respondent from              

1 December 2008.  

 

  

[3] COMPLAINT 

 

3.1 The complainant is dissatisfied with the fact that he has never received a 

benefit statement since commencement of his membership with the first 

respondent. 

  

3.2 The complainant requests this Tribunal to compel the first respondent to 

issue him with a benefit statement.      

 

 

 

 

 

 

[4] RESPONSE 
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4.1 The respondents were afforded the opportunity to comment on the 

allegations made against them, as is required by section 30F of the Act. 

No responses were received from them. In the circumstances, this 

Tribunal has no other alternative but to decide the matter on the basis of 

available facts. 

 

 

[5] DETERMINATION AND REASONS THEREFOR 

 

5.1 The issue that falls to be determined is whether or not the first and second 

respondents failed to provide the complainant with his benefit statements. 

The complainant has submitted that the first respondent failed to provide 

him with benefit statements since he became its member, which has not 

been disputed. 

 

5.2 Section 7 of the Act outlines the duties of trustees of a fund. Of relevance 

to this matter is section 7D(c) which reads as follows: 

 

    “Duties of board 

 

    The duties of a board shall be to- 

 

                                             9.     Ensure that adequate and appropriate information is communicated 

to the members of the fund informing them of their rights, benefits 

and duties in terms of the rules of the fund;” 

  

5.3   Funds account to its members by inter alia furnishing them with benefit 

statements on a regular basis in order to give them information regarding 

their benefits, contributions and other relevant information. Therefore, a 

benefit statement plays a very important role in the sense that it gives 

members vital information regarding their benefits in the event of death, 

withdrawal, disability, retirement and other relevant information relating to 

the fund’s assets.  
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5.4 The frequency of providing such benefit statements is normally set out in 

the fund’s rules. Most funds make provision in their rules that benefit 

statements should be issued to members annually. In casu, there is no 

clear provision in the first respondent’s rules regarding the provision of 

benefit statements. However, in the event that there is no clear provision 

in the fund’s rules in this regard, the provisions of Circular Pension Fund 

(Circular PF) No.86 read together with Circular PF No.90 of the Financial 

Services Board (FSB) are instructive. Circular PF No. 86 requires that an 

annual benefit statement must be furnished to each member (excluding 

pensioners and deferred pensioners) not later than six months after the 

financial year end of that fund.  

 

5.5 In providing benefit statements to members on a regular basis the board 

of trustees of a fund will also be complying with its fiduciary duties to 

members. This includes a duty to act in the best interest of members at all 

times, especially in matters relating to their benefits (see Section 7C(2)(a) 

of the Act). The duty to disclose relevant information to members is also 

important for the purposes of accountability and provision of access to 

information (see Section 32(1)(b) of Act 108 of 1996) and (Wentworth v 

GG Umbrella Fund and Others [2009] 1 BPLR 87 (PFA)). 

 

 5.6 In the instance, the first respondent failed to issue benefit statements to 

the complainant during his membership period and did not advance 

reasons for its failure to do so.            

 

 

 

 

 

 

[6]   ORDER 

 

 6.1 In the result, the order of this Tribunal is as follows:  
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    6.1.1 The first respondent is directed to issue the complainant with his 

latest benefit statement within 7 days of this determination.   

 

 

DATED AT JOHANNESBURG ON THIS THE  8TH DAY OF AUGUST 2012 

 

 

 

_____________________________________ 

MA LUKHAIMANE 

DEPUTY PENSION FUNDS ADJUDICATOR  

 

 

 

 

 

 

        

                                                            


