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Dear Sir, 

  

DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT, 

24 OF 1956 (“the Act”): ZM MAUBANE (“complainant”) v ROAD FREIGHT AND 

LOGISTICS INDUSTRY PROVIDENT FUND (“first respondent”); SALT 

EMPLOYEE BENEFITS (PTY) LTD (“second respondent”) AND BRENLOU 

COURIERS CC (“third respondent”) 

 

[1] INTRODUCTION 

 

1.1 This complaint concerns the failure by the first respondent to pay the 

complainant’s withdrawal benefit, which is ascribed to the failure by the 

third respondent to pay all contributions due. 

 

1.2  The complaint was received by this Tribunal on 10 December 2014. A  

letter acknowledging receipt thereof was sent to the complainant on  

12 December 2014. On the same date, letters were sent to the 

respondents requesting them to file their responses by 17 January 

2015. On 21 January 2015, a follow up letter was sent to the third 
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respondent requesting its response by 3 February 2015. On 27 

February 2015, a follow up letter was sent to the second respondent 

requesting its response by 12 March 2015. On 21 April 2015, a 

response was received from the second respondent. Telephonic 

submissions were received from the complainant on 21 April 2015. No 

response was received from the third respondent. No further 

submissions were received from the parties. 

 

1.3  After reviewing the written submissions before this Tribunal, it is 

considered unnecessary to hold a hearing in this matter. The 

determination and reasons therefor appear below. 

 

[2] FACTUAL BACKGROUND 

 

2.1 The complainant was employed by the third respondent from  

March 2011 until 7 August 2014. By virtue of his employment in the 

road freight and logistics industry, he became a member of the first 

respondent. Provident fund contributions were made from the 

complainant’s salary as is evident from his salary advice annexed to 

the complaint dated 31 July 2014.  

 

2.2 Following the complainant’s termination of service, a withdrawal benefit 

became due to him in terms of the rules of the first respondent. No 

withdrawal benefit was paid. 

 

 

 

 

[3] COMPLAINT 

 

3.1 The complainant submitted that he commenced employment with the 

third respondent in March 2011 until 7 August 2014. He confirmed that 

he contributed to the first respondent; however upon the termination of 
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his employment, he was told that he does not qualify for a withdrawal 

benefit. 

 

3.2 The complainant requests this Tribunal to investigate the matter and 

order the payment of his withdrawal benefit. 

 

3.3 The complainant confirmed in his further submissions that he was 

appointed as a permanent employee of the third respondent in March 

2011. 

 

[4]  RESPONSES 

 

  First and second respondents 

 

4.1 The second respondent confirmed that according to its records, the 

complainant joined the first respondent in November 2011 and the last 

contribution was allocated in July 2014. It submitted a copy of the 

complainant’s contribution schedule in confirmation thereof.  

 

4.2 The second respondent stated that there are outstanding dforms and 

same was requested from the third respondent. It indicated that 

contributions for April 2013 to August 2013 and October 2013 have not 

yet been allocated. 

 

4.3 The second respondent submitted that in order for it to confirm whether 

there are missing contributions, it requires dforms and proof of 

payment.  According to the submitted contribution schedule, there are 

outstanding contributions due on the complainant’s behalf for the period 

April 2013 to August 2013 and October 2013. 

 

 The third respondent  
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4.4 The third respondent was afforded the opportunity to comment on the 

allegations made against it as required in terms of section 30F of the 

Act. However, it failed or neglected to respond. In the circumstances, 

this Tribunal has no alternative but to dispose of the matter on the basis 

of the available facts.  

 

[5] DETERMINATION AND REASONS THEREFOR 

 

Introduction 

 

5.1 The issue which falls for determination by this Tribunal is whether or not 

the third respondent should be held accountable for failing to pay full 

contributions and submit contribution schedules to the first respondent 

on behalf of the complainant. 

 

5.2 The rules of a fund are supreme and binding on its officials, members, 

shareholders and beneficiaries and anyone so claiming from the fund 

(see Section 13 of the Act and Tek Corporation Provident Fund & 

Others v Lorentz [2000] 3 BPLR 227 (SCA) at paragraph [28]).  

 

 Registration of the complainant with the first respondent 

 

 5.3 Rule 2 of the first respondent’s rules regulates membership in the first 

respondent and reads as follows: 

 

    “2. MEMBERSHIP 

 

2.1   The Fund shall be open to the employees of employers who 

are party to the Bargaining Council for the Road Freight and 

Logistics Industry and to all members who are members of 

trade unions who are employed in the road freight Industry. 

 

2.2   The Fund shall also be open to employees of employers 

who fall within the registered scope of the Council 

agreements as extended to non- parties 
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2.3   The FUND is compulsory for employees of members of the 

Bargaining Council for the Road Freight and Logistics 

Industry who have not established funds or trade union 

members who chose to transfer their benefits from the 

employer fund to the FUND and to members referred to in 

rule 2.2. 

 

5.4 The complainant indicated that he commenced employment with the 

third respondent from March 2011 until 7 August 2014. The second 

respondent confirmed that the complainant was enrolled as a member 

of the first respondent in November 2011. However, according to the 

submitted contribution schedule, the complainant joined the first 

respondent in November 2012 and not in November 2011 as was 

stated by the second respondent. Contributions were received on his 

behalf from December 2012 until July 2014. From the submissions, the 

complainant ought to have been registered with the first respondent 

from March 2011 when he commenced employment with the third 

respondent. The third respondent is therefore in contravention of rule 2 

of the first respondent’s rules.   

 

 Payment of contributions by the third respondent   

 

 5.5  Rule 8.1.1 of the first respondent’s rules dealing with withdrawal benefit 

provide as follows: 

 

“If a MEMBER who is not qualified to retire in terms of RULE 6 terminates his 

SERVICE with his EMPLOYER for any reason other than death, 

retrenchment or retirement, he shall become entitled to an amount equal to 

MEMBER INDIVIDUAL ACCOUNT plus a proportionate share of the 

INVESTMENT RESERVE ACCOUNT. The withdrawal benefit shall become 

payable within a period of six(6) months provided that the member shall be 

entitled to a lesser period of not less than three (3) months which period shall 

be approved by the BOARD of TRUSTEES or its delegated officials. ” 
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 5.6 Rules 3.1 and 3.2 of the first respondent’s rules provides for 

contributions by the member and the employer respectively and reads 

as follows: 

 

 “3.1 Contributions by the Member 

 

3.1.1  The MEMBERS shall contribute to the FUND at the rate to be agreed 

upon between the EMPLOYERS and the UNIONS, provided that, if 

an employee was a member of an Employer Fund and the rate of 

contribution paid by him to this Employer Fund prior to transfer was 

higher than the agreed rate of PENSIONABLE SALARY then he must 

contribute to the Fund at the higher rate. 

 

3.1.2  A MEMBER may pay additional contributions to the FUND, as 

arranged between the MEMBER and the EMPLOYER and confirmed 

in writing by the EMPLOYER.  

 

3.1.3 MEMBERS shall, on being admitted to membership, be entitled to 

transfer amounts into the FUND from another APPROVED FUND.  

 

  3.2 Contributions by the Employer 

 

3.2.1  The EMPLOYER shall make a monthly contribution to the FUND in 

respect of each MEMBER in SERVICE at the rate to be agreed upon 

between the EMPLOYERS and the UNIONS less the premium paid to 

the independently arranged FUNERAL SCHEME provided  that, if an 

employee was a member of an Employer Fund and the rate of 

contribution paid by the employer in respect of him to the Employer 

Fund prior to transfer was higher than the agreed rate then the 

employer must contribute to the FUND at the higher rate less the 

premium paid to the independently arranged funeral scheme.” 

 

   

 

 5.7 The complainant was employed by the third respondent from March 

2011 until 7 August 2014. The second respondent annexed a copy of 

the complainant’s contribution history to its response. From the 

contribution schedule submitted it, is clear that the complainant became 
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a member of the first respondent in November 2012 and that there are 

outstanding contributions due on the complainant’s behalf by the third 

respondent for the period March 2011 until November 2012, April 2013 

to August 2013 and October 2013. 

 

 5.8 According to submitted contribution schedule the complainant has a 

fund credit in the amount of R10 389.30 representing contributions 

received on his behalf for the period December 2012 to March 2013, 

September 2013 and November 2013 to July 2014. The first 

respondent must be ordered to pay the complainant the fund value it 

currently holds on his behalf.    

 

[6] ORDER 

 

6.1 In the result, the order of this Tribunal is as follows:  

 

6.1.1  The third respondent is ordered to register the complainant with 

the first respondent from March 2011 to 7 August 2014, within 

two weeks of this determination; 

 

 6.1.2 The third respondent is ordered to submit all contribution 

schedules for the period March 2011 to November 2012, April 

2013 to August 2013 and October 2013  together with proof of 

payment to the first respondent in order to facilitate the 

computation of the complainant’s fund credit, within four weeks 

of this determination; 

 

6.1.3 Should the third respondent fail to comply with paragraph 6.1.2, 

the first respondent is ordered to reconstruct the complainant’s 

contribution schedules based on the information already in its 

possession, within two weeks of the third respondent’s failure to 

submit the schedules;  
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6.1.4 The first respondent is ordered to compute the complainant’s 

arrear contributions, together with late payment interest owed 

by the third respondent calculated in accordance with section 

13A(7) of the Act, within one week of receipt of contribution 

schedules referred to in paragraph 6.1.2 or 6.1.3 (whichever is 

applicable); 

 

6.1.5 The first respondent is ordered to transmit to the third 

respondent its computations in paragraph 6.1.4, within three 

days of completing them;  

 

6.1.6 The third respondent is ordered to pay to the first respondent 

the arrear contributions together with late payment interest as 

computed in accordance with paragraph 6.1.4 above, within six 

weeks of this determination;  

 

6.1.7 The first respondent is ordered to pay the complainant’s 

withdrawal benefit consisting of the amount as computed in 

paragraph 6.1.4 above, less any deductions permitted in terms 

of the Act, within two weeks of receiving payment from the third 

respondent;  

6.1.8 The first respondent is ordered to pay the complainant the fund 

value it currently holds in the amount of R10 389.30 less any 

deductions permitted by the Act, within two weeks of this 

determination; and 

 

6.1.9 The first respondent is ordered to provide the complainant with 

a breakdown of his withdrawal benefit within eight weeks of this 

determination.   

DATED AT PRETORIA ON THIS 23RD DAY OF APRIL 2015 
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_____________________________ 

MA LUKHAIMANE 

PENSION FUNDS ADJUDICATOR 

 

 

 

 

 

 

 

Section 30M Filing: High Court 

Parties not legally represented 


