
IN THE TRIBUNAL OF THE PENSION FUNDS ADJUDICATOR 
 

CASE NO: PFA/GA/1428/03 

 

In the complaint between: 

 

D Zikalala                                     Complainant 

and  

Premier Foods Provident Fund      First Respondent 

NBC Holdings (Pty) Ltd            Second Respondent 

 

 

DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT OF 

1956  

 

[1] This is a complaint brought in terms of section 30A of the Pension Funds Act 24 of 

1956 (“the Act”), alleging that a withdrawal benefit was never paid to the 

complainant. As I have considered it unnecessary to hold a hearing in this matter, I 

have relied exclusively on the documentary evidence and written submissions 

gathered during the course of the investigation. 

 

The Parties 

 

[2] The complainant is David Thembinkosi Zikalala, an adult male residing in Gauteng 

and herein represented in this matter by Eugene Botha of Clifford Levin Attorneys.  

 

[3] The first respondent is the Premier Foods Provident Fund (“the Fund”), a pension 

fund registered under the Act whose current address is 113 Katherine Street, 

Sandown, Sandton. 

 

[4] The second respondent is NBC Consultants and Actuaries (Pty) Ltd (“NBC”), the 
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fund’s administrator. The Respondents are represented by Mr 

Frans Phakgadi of NBC.  
 

Background 

 

[5] The Complainant was employed by Blue Ribbon, Aerton during which time he was 

a member of the Fund. On 21 January 2001 his employment contract was 

terminated. As will appear in the determination, the Complainant was entitled to a 

cash benefit of R14 673 (after deductions).  

 

[6] The Complainant enquired at the offices of NBC in February 2002 about the 

payment of his withdrawal benefit and was told that his nominated bank account 

(details provided by his employer) was dormant and that he would have to open a 

new account. He opened a Post Bank account on 19 February 2002 and forwarded 

details of this account to NBC. When he again enquired of NBC, some three weeks 

later, he was advised that his benefit had been transferred into a bank account 

opened at “Pep Bank” in his name, which he alleges he never opened. 

 

[7] Jaque Simon of the Nedcor Forensic Department stated that due to confidentiality 

requirements, “Pep Bank” would not be able to send us the bank records pertaining 

to this bank account unless a subpoena was issued for such documents. In July 

2004, I caused a subpoena to be issued (in terms of section 30J(3) of the Act read 

with section 3 of the Commissions Act of 1947) on Nedcor Forensic Department in 

Cape Town calling for information as to the account holder of the “Pep Bank” 

account and details as to the deposit and withdrawal of the benefit from this 

account. 

 

[8] The information sent to us in August 2004 revealed the following:  

 

(a)  The “Pep Bank” account was opened on 20 November 2001. 
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(b) The photograph on the identity document used to open the account does 

not match that on the identity document provided to us by the Complainant 

(which was a certified copy of his original identity document). 

(c) The date of issue on the identity document used to open the account was 

different from that on the Complainant’s identity document.  

(d) There does not appear to be a signature of the person who opened the 

account on any of the documents sent to us by the Nedcor Forensic 

Department.  

(e) The handwriting of the person who opened the account appears to be 

similar to that on the fax sent to NBC on 21 November 2001 providing 

details of “Pep Bank” account. (This has not, however, been verified by a 

handwriting expert). 

(f) On both the application forms to open the account and on the fax to NBC 

the person who opened the “Pep Bank” account incorrectly spelt the middle 

name in the identity document.  

(g) On 22 February 2002 an electronic transfer of R14 673.47 was received 

from NBC. This amount was then withdrawn in ATM withdrawals between 15 

March 2002 and 19 March 2002.  

  

Complainants’ case 

 

[9] The Complainant states that he never opened the “Pep Bank” account nor did he 

provide NBC with details of this bank account for payment of his benefit. He alleges 

that he has not received payment of his withdrawal benefit in terms of the rules.  

 

Respondent’s case 

 

[10] The Complainant was entitled to a benefit in terms of Rule 8.1 which provides (in 

relevant part) that:  
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 “If a Member who is not qualified to retire in terms of Rule 5 leaves Service of his 

own free will or for reasons other than those provided for in Rule 8.2, he will 

become entitled to a lump sum benefit equal to –  

 

(a) his Member’s Portion at the date of leaving Service; plus 

(ii)  the following percentage of 

(a) the Employer’s Portion; plus 

(b) the Additional Transfer Credit (if any);  

 at the date of leaving Service:- “ 

  

[11] The rule goes on to state that for a member, such as the Complainant, who has 

completed 10 years or more, the applicable percentage (referred to above) is 

100%.  

 

[12] Mr Frans Phakgadi of NBC, responding on behalf of the Respondents, states that 

the benefit was calculated as follows:  

 
  Members contributions to the Fund     R14 162.39 
  Interest of the member’s contributions   R12 216.39 
  Plus 100% of company contributions with interest  R23 963.35  
  Plus 100% of surplus/shortfall plus interest   R  2 506.45 
  Late interest adjustment     R  2 506.45 
 
  GROSS BENEFIT      R55 355.03 
  Less Tax        R  7 414.67 
  Less loan settlement value     R33 266.89 
 
  Amount of payment      R14 673.47 
 

[13] The R33 266.89 related to outstanding payment on three housing loans granted to 

the Complainant. 

  

[14] With respect to the payment of the benefit Mr Phakgadi stated that the 

Respondents have no record of having received the Post Bank account details (the 

account actually opened by the Complainant) and that the only details they have on 

record is for the “Pep Bank” account (the account that was allegedly opened 
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fraudulently). It was not Mr Phakgadi’s submission that the 

Complainant had definitely been paid, and received, his benefit but rather that an 

investigation was needed to determine if this was the case. The Respondents 

needed to satisfy themselves that the “Pep Bank” account had been opened 

fraudulently and that the Complainant would not be paid twice.  

 

Merits 

 

[15] The issue in this case is whether the Complainant, in fact, received payment of his 

withdrawal benefit.  

 

[16] Rule 19.4 of the Fund’s rules regulates the payment of benefits as follows:  

 
  “(a)  Payment of each benefit in terms of these Rules will be made to the  

   person entitled thereto at the registered office of the Fund.  

(b) Payment elsewhere than at the registered office of the Fund may be made 

 at the request of the beneficiary in a manner agreed upon by the beneficiary 

 and the Trustees. . ..”  

 

[17] In terms of Rule 1, the registered office of the Fund is at Alexander Forbes Place, 

61 Katherine Street, Sandown. This was the address of the previous administrator. 

Mr Phakgadi informed my assistant that the Fund’s registered office is that of the 

current administrator, i.e. NBC. This, however, is not reflected in the rules with 

which we have been provided and it seems that the rule amendment may not have 

been registered yet.  

 

[18] The plain meaning of this Rule 19(4) is that payment must be made to the 

beneficiary him/herself, thus requiring some verification of identity to ensure that 

payment is being made to the person entitled to the benefit. It also states that 

payment must be made at the Fund’s registered office and nowhere else, unless 

otherwise agreed to in terms of paragraph (b). The method of payment in 
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paragraph (a) ensures the Fund’s ability to verify that payment is made 

to the correct person and there is written confirmation that the person has received 

payment.  

 

[19] If payment is not to be made at the Fund’s registered office in accordance with Rule 

19(4)(a), an alternative arrangement could be made in terms of Rule 19(4)(b), at 

the request of the beneficiary and with the agreement of the trustees.  

 

[20] Payment of the benefit does not appear to have been made in terms of the rules. In 

the first instance a cheque was sent to the employer rather than paid to the 

member himself at the Fund’s registered office. When the Complainant visited the 

NBC offices to inquire about payment, his benefit should have been paid to him by 

cheque then, or he should have been advised to return to collect his cheque. His 

identity could have been verified and this payment would have been in terms of 

Rule 19(4)(a). However, he was instead requested to open a bank account into 

which payment could be made electronically. 

 

[21] Could it be said that the electronic payment was made in terms of an alternative 

arrangement as permitted in Rule 19(4)(b)? The rule states that the alternative 

arrangement may be used at the request of the beneficiary and with the agreement 

of the trustees. It does not appear that the electronic payment was requested by 

the Complainant himself. Rather he was told by NBC to open a bank account for 

purposes of receiving payment of the benefit. This is not refuted by the 

Respondents.  Aside from the request for the alternative arrangement not having 

made by the Complainant himself, there was also no agreement to this effect with 

the trustees. Rather it was NBC’s internal process for payment which, according to 

Mr Phakgadi, was to pay benefits of less than R20 000 via an electronic fund 

transfer. 

 

[22] On the basis of the above I find that payment of the benefit was made in breach of 

Rule 19(4).  
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[23] The question remains, however, whether the Complainant, in any event, received 

payment. Having considered the bank records obtained from Nedcor,  the relevant 

aspects of which are set out above, I am satisfied on a balance of probabilities that 

the Complainant did not receive payment of his benefit. 

 

[24] In the result the Second Respondent is ordered to pay the Complainant from its 

own funds, an amount of R14 673.47, with interest thereon at the rate prescribed in 

the Prescribed Rate of Interest Act from 22 February 2002 to the date of final 

payment, within six weeks from the date of this ruling. I see no reason why the 

Fund should be out of pocket by reason of the administrator’s indiscretion.  

 

DATED at Cape Town this  17th day of November 2004 

 

_________________________________ 

Vuyani Ngalwana 

Pension Funds Adjudicator 

 
Complainant represented by Eugene Botha of Clifford Levin Attorneys. 

Respondents were unrepresented  
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