
IN THE TRIBUNAL OF THE PENSION FUNDS ADJUDICATOR 

 

                                                                                            CASE NO:PFA/NP/99/00/CN 

  

In the complaint between: 

 

K.S. Ngoepe                                                                        Complainant 
 

and  

 

Metal Industries Provident Fund                                       First Respondent 
 
Fenner SA (Pty) Ltd                                                            Second Respondent 
 
 
 

FINAL DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS 
ACT OF 1956  

 
 

1. On the 28 August 2001, I handed down a preliminary ruling directing the first 

respondent to furnish this tribunal and the complainant with a copy of the full set of 

the rules of the fund, as well as a detailed breakdown of the computation of the 

complainant’s withdrawal benefit. 

 

2. The information was required to substantiate the complainant’s allegation that the 

withdrawal benefit amounting to R139 085-98, which was paid to him by the fund 

pursuant to his resignation during July 1998, was not paid in accordance with the 

rules of the fund. 

 

3. The factual background to this matter has already been set out in the preliminary 

determination, and will thus not be repeated herein. 
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4. In compliance with the preliminary ruling, the fund addressed the following letter of 

submissions to this tribunal: 

 
We refer to your letter dated 29 August 2001 and would like to advise that the 

member’s benefit has been calculated and paid in accordance with the Rules of the 

Fund.  He joined the fund on the 2 September 1991 and terminated his membership 

on the 6 July 1998.  His contributions amounted to R12 488-63 and he had monies 

transferred from other funds amounting to R53 426-84.  Herewith a breakdown of 

his benefit: 

 

A. Total of own contributions to Provident Fund                       R 12 488-63 

     Plus interest                                                                         R    9 938-71 

                                                                                                  R 22 427-34 
     Plus Employer share                                                            R 11 821-11 

                                                                                                  R 34 248-45  
 
B. Monies received from other funds                                        R 53 426-84 

    Plus interest                                                                          R 51 410-69 

                                                                                                  R104 837-53 
    Total benefit due A+B                                                           R139 085-98 

    Less Tax                                                                                R 24 053-50 

    Less Housing Loan still outstanding                                      R 10 000-00 

   TOTAL AMOUNT PAYABLE                                                 R105 032-48 
 

 
These are the only monies due to the member.  There was an error on the Form B 

wherein his contributions has (sic) been reflected as R411 493-13.  We apologies 

for any inconvenience caused due to this programme error. 
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5. Rule 5 of the rules of the fund provides as follows: 

 
Withdrawal from service 

(i) If a member leaves service in the industries before the normal retirement date for 

reasons other than those referred to in paragraph (4) then, provided that he has not 

retired in terms of paragraph (1) or paragraph (2), he shall be entitled to a benefit 

equal to:  

(a) his member’s current contributions calculated as at the date of leaving  

service plus interest thereon from the date on which he became a member of the 

fund, the total amount then being multiplied by the factor ascertained by reference 

to the following table: 

 
Complete years of continuous service                   Factor 
4 or more                                                               1,4545 

3 but less than 4                                                    1,3409 

2 but less than 3                                                    1,2273 

1 but less than 2                                                    1,1136 

Less than 1 plus                                                     1,0000 

 

(b) his member’s additional contributions calculated as at the date of leaving 

service; plus 

(c) the member’s conversion credit (if any); plus 

(d) Interest on the amounts in (b) and (c) from the dates on which such amounts were 

paid to the fund. 

 

6. The rule goes on to explain that the “factor” referred to in (a) above is based on the  

member’s being entitled, on withdrawal from service, to the employer’s contributions, 

less the costs of risk benefits and administration costs.  The member’s entitlement to 

the employer’s contributions is a percentage calculated on a sliding scale, depending 

on the length of the member’s period of service.  Thus, a member who has 

completed four or more years of service with the employer, as is the case with the 

complainant, is entitled to 100% of the employer’s contributions, less costs. 

 

7. On the question of the amount of the complainant’s contributions, rule 2(1) provides 
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that a member while in service in the industries shall contribute an amount equal to 

6,6% of his remuneration, which contributions shall be deducted from his earnings 

and paid by his employer to the Council as required by the Industrial Agreement.  

Having regard to the complainant’s occupation, even without knowing what his  

monthly remuneration was, this tribunal can reasonably exclude the possibility that 

the complainant could have contributed an amount of R411 493-13 over a period of 

some 80 months’ membership of the fund. 

 

8. The fund has also explained that it is a result of a programme error that the 

complainant’s total contributions were reflected on the tax deduction directive as 

R411 493-13. 

 

9. I  am, accordingly, of the view that the fund’s error is reasonable, and that the total of 

the complainant’s own contributions to the fund is R12 488-63. 

 

10. Furthermore, on the evidence before me, it is clear that the complainant’s withdrawal 

benefit was calculated and paid out in accordance with the rules of the fund. 

 

11. The complaint is, accordingly, dismissed. 

 
 

 

   

DATED AT CAPE TOWN THIS 18TH DAY OF SEPTEMBER 2001. 

 

 

_________________________________ 

JOHN MURPHY 
PENSION FUNDS ADJUDICATOR 


	JOHN MURPHY

